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ACT JSfo. VI OF 1886.' 


iSth March, 1886.] 

An Act to provide for the voluntary Registra- 
tion of certain Births and Deaths, for the 
establishment of General Registry Offices 
for keeping Register's of certain Births, 
Deaths and Marriages, and for certain 
other purposes. 

[As modified up to 1st Hay, 1911.] 

lyHEREAS it is e.vpedicnt to provide for fho 
voluntary registration of births and deaths 
among certain classes of peKons, for the more effec- 
tual registration of those births and deaths and of 
the marriages registered under Act III of 1872* or 
XV of 1873 the Indian Christian Marriage Act, 1872,* and of 
certain marriages registered under the Parsi Mar- 
XV of 16C5 riage and Divorce Act, 1865,’ and for the establish- 
ment of general registry offices for keeping registers 
of those births, deaths and marriages; 

And whereas it is also expedient to provide for 
the authentication and custody of certain existing 
registers made otherwise than in the performance of 
a duty specially enjoined by the law of the country 
in which the registers were kept, and to declare that 
copies of the entries in those registers shall be ad- 
missible in evidence; 

I t 

* For Statement of Object* and Reasons, «ee Gazette of India, 1885 
Pt. V, p. 12; for Report of the Select Committee, tee tbid, 1886, Pt. ivi 
p. 103 ; and for Proceedings in Coonal, see ifri’d, 18M, Supplement, pd. 14 
and 87, and ibid, 1686, p. 2^. 

* Genl. Acts, Vol. II. 

* Gen}. Acts, Voi I 
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Births, Deaths and Marriages Registration, [act vi 
{Chapter 1. — Preliminary.) 

It is hereby enacted as follows : — 

CHAPTER I. 

PREHMINARY. 

1. (l) This Act may be called the Births, Deaths 
and Marriages Registration Act, 1886; and 

(2) It shall come into force on such day ' as the 
Governor General in Council, by notification in the 
Gazette of India, directs. 

2* *• * # * * *■ * 

2. This Act extends to the whole of British 
India ® and applies also, within the dominions of 
Princes and States in India in alliance w'ith Her 
Majesty, to British subjects in those dominions. 

3. In this Act, unless there is something repug- 
nant in the subject or context, — 

“ sign ” includes mark, when the person making 
the mark is unable to write his name : 

“prescribed ” means prescribed by a rule made by 
the Governor General in Council under this Act : 
and 

“ Registrar of Births and Deaths ” means a 
Registrar of Births and Deaths appointed under 
this Act. 

4. Nothing 


* The 1st OctohcT, 1888, tee Cuette o! India, 1883, Pt I, p. 336. 

* Sab-ecction (JJ of s 1, which was repealed by the Repealing and 
Amending Act, 1891 (XII of 1891), was as follows . 

“ (3) Any power conferred by the Act to make rules or to issue 
orders may be exercised at any time after the passing of this 
Act; but a role or order so made or issued shall not take 
eDect until the Act comes Into force 


*• ' ’ B 3 of the 

' ided by the 

■ 1899), Ben 

„ ■ ' ' the Bntish 

jveiuuuou oi xuouj, s 0 nnd Schedule, Bal Code 
The Act has been declared in forte in Upper Burma (except the Shan 
States) by the Burma Laws Act, 1893 (XHI of 1898), ett the FiT«t 
Schedule and • 4, Bur Code It had been previously extended there by 
notification under s 5 of tbe Scheduled Districts Act, 1874 (XIV of 18741 
»re Carette of India, 1888, PI I, p. 638 ’’ 
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XV of 1972. 


XV of 18G5, 


ISSG.] Births, Deaths and Marriages Registration. 
{Chajner I — Preliminary Chapter II. — General 
Registry Offices of Births, Deaths and Marriages) 

4. Nothing in this Act, or in any rule made under SaTingof 
this Act, shall afTcct any law heretofore or hereafter 
passed providing for the registration of births and 
deaths within particular local areas. 

5. All powers conferred by this Act may be oxer- Powers 
cised from time to time as occasion requires. nmTtime't 

time. 


CHAPTER II. 


Gcncr.\l Registry Offices of Births, Deaths and 
Marriages. 

6. ( 1 ) Each Local Government — Establishment 

' ' ot gtaenl 

(a) shall establish a general registry office for . 
keeping such certified copies of registers 
of births and deaths registered under this apg!«traii 
Act, or marriages registered under 
III of 1872 {to provide a form of marrU 
age in certain cases) or the Indian 
Christian Marriage^ Act, 1872,‘ or, be- 
yond the local limits of the ordinary 
original civil jurisdiction of the High 
Court of Judicature at Bombay, under 
the Parsi Marriage and Divorce Act, 

18G5,“ as may be sent to it under this 
Act, or under any of the three last-men- 
tioned Acts, as amended by this Act;'’ 
and 

(6) may 


‘ Gcnl. Acts, Vol n 

* Genl. Acta, Vol I 

* For General Regiatry Offices appoioted for — 

(o) Ajmer-JIerwara, see Aj R and O ; 

( 6 ) Aasam, see Assam Gazette, 1888, Notification No. 118 J , dated 
10th October; 

a Bombay, see Bom. R. and O ; 

j Burma, see Bur. R. M.: 

(e) Coorg, see Coorg R and 0 .: 

(/) Madras, see Mad R and O. , 

(- 7 ) North-West Frontier Province, see Gazette of India, 1901, 
Pt. II, p. 13M; 

(/(] Punjab, see Punj. R and O.; 

( 1 ) United Provinces of Agra and Oudh, see U. P. R and 0 
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Births, Deaths and Marriages Registration, [act VI 

{Chapter 11. — General Registry Offices of Births, 

Deaths and Marriages) 

{b) may appoint to the charge of that office an 
officer, to be called the Registrar General 
of Births, Deaths and Marriages, for the 
territories under its administration ^ : 

(2) Provided that the Governor of Bombay in 
Council may, with the previous sanction of the Gov- 
ernor General in Council, establish two general regis- 
try offices, and appoint two Registrars General of 
Births, Deaths and Marriages for the territories 
under his administration ; one of such general regis- 
try offices and of such Registrars General being 
established and appointed for Sindh and the other 
for the other territories under the administration of 
the Governor of Bombay in Council. 

7. Each Registrar General of Births, Deaths and 
Marriages shall cause indexes of all the certified 
copies of registers sent to his office under this Act 

or under Act III of 1872,® the Indian Christian xv of 1872 . 
Marriage Act, 1872,® or the Parsi Marriage and 
Divorce Act, 1865,® as amended by this Act, to bexvofisoo 
made and kept in his office in the prescribed form. 

8. Subject to the payment of the prescribed fees, 
the indexes so made shall be at all reasonable times 
open to inspection by any person applying to inspect 
them, and copies of entries in the certified copies of 

the 


For Begistrars General appointed for — 

(a) Ajmer-Merwara, are Aj. R and O j 

(h) Assam, tee Assam Gazette, 1888, Notification No. 118 J , dat'*d 

10th October, 

(e) Dombay, see Bom. R and O ; 

(d) V' * ’ 1903, Pt. II, p 1165, 

(e) E ■” 459; Bor. R. ; 

U) C 

(:;) Cwife, ste wwig IV. luiu u., 

tA) Madras, tee Madras List of Local Rules and Orders. Vol. 1, 
Ed. 1898, p 208; 

(i) North-West Frontier Province, see Gazette of India, 190l» Pi- 

ll, p. 1301; 

(f) Punjab, tee Punjab Gazette, 1910, Pt I, p. 943} 

(I) United Prorinccs of Agra and Oudh, see U. P. R. and 0 
’ Cenl. Acts, Vol. 11. 

* GenL Acts, VoL I. 
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18SG.] liirt/is, Deaths and Marrinrjes Itcrjistrafion. 

(Chapter II. — General llegistn/ Offices of Uirlhs, 
Deaths and Marriages Chapter III — HcgiS‘ 
fration of Births and Deaths) 

the registers to which the indexes relate shall l)c 
given to all persons applying for them. 

9. A copy of an entry given under the last fore- 
going section shall ho certified hy the Registrar Gene- 
lal of Births, Deaths and Marriages, or hy an ofTicer 
authorized in thi.s Minlf hv the I^>cal Government.’ 
and shall l)c admissible in evidence for the purpose of 
proving the birth, death or marriage to whieh the 
entrj* relates. 

10. "Each Registrar General of Births. Deaths 
and Marriages sliall exorcise a general superintend- 
ence over the Registrars of Birtlis and Deaths in the 
territories for which he is appointed. 


CHAPTER III. 

Rcgistration of Births and Duatjis. 

A. — Application of this Chapter. 

11. (Z) The persons whose births and deaths 
shall, in the first instance, be registrable under this 
Chapter are the following, namely : — 

(a) in British India, the members of every race, 
sect or tribe to which the Indian Succes- 
X of 1865. sion Act, 1865,® applies, and in respect of 

which an order under section 332 of that 
Act is not for the time being in force, 
and all persons professing ^he Christian 
religion; 

(?•) 

‘ For oflicer antborizcd to certify copies of eotties given under b Q 

(a) Abboiq, i€e p. 263 of the Assam 3Ianual of Local Kulet and 
Orders, Ed 1833. and in Eastern Bengal and Assam see 
T-.-.— T, .—a., - --r - I, p. 1357} 


CopW-s of 
eiilrieii to l>c 
»lnii»i1>le in 
eiUrnro. 


Swj'crvntend- 
rnce of Uc- 
e!*tr&r* hy 
hegistmr 
Oeoenl. 
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Births, Deaths and Marriages Registration, [act v.t 
{Cha'pter HI. — Registration of Births and Deaths) 

{b) in the dominions of Princes and States in 
India in alliance with Her Majesty, Bri- 
tish subjects being members of a like 
race, sect or tribe, or professing the 
Christian religion : 

(5) But the Local Government, by notification in 
the official Gazette, may, with the previous approval 
of the Governor General in Council, extend the oper> 
ation of this Chapter to any other class of persons 
either generally or in any local area. 


B. — Registration Establishment. 

' 12. The Local Government may appoint, either 
by name or by virtue of their office, so many persons 
as it thinks necessary to be Registrars of Births and 
Deaths for such local areas within the territories 
imder its administration as it may define and, if it 
sees fit, for any class of persons within any part of 
those territories. 

13. The Governor General in Council may, by 
notification in the Gazette of India, appoint, either 
by name or by virtue of their office, so many persons 
as he thinks necessary to be Registrars of Births and 
Deaths for such local areas within the dominions of 
any Prince or State in India in alliance with Her 

Majesty 


' Ai to Itegistrais appointed tinder this ecction for — 

(n) Ajmer^Ierwara, ttt Gazelle ot India. 1910, Pt II, p. 932, 

(t) Assam, «<e Atsam List of Local Ilulca and Orders, Ed. 1893, 
p 263; 

(r) Bombay, ttt Bom It. and 0. ; 

1 . 1 . T.- 1 » India, 1903, rt II. p 1165; 

3azetle, 1906, Pt. I, p. 795; 

ovlnces List of Local Buies 


n 


Ih, ffe TJ. P. n and 0. 



ISSG.] Deaths and Marriages Registration. 

{Chapter Jit —Registration of Births and Deaths) 


Majesty as be may define and, if he sees fiti for any 
class of persons witlun any part of those dominions.^ 

14. Every Registrar of Births and Deaths shall 

1)0 deemed to he a pnhlic scr^'ant within the meaning public wr-* 
ref isco. qJ Indian Penal Code* 

15. {]) Tlio Local Government or the Governor 
General in Council, as the ease may be, may suspend, pitrsM. 
remove or dismiss any Registrar of Births and 
Deaths. 

(-) A Registrar of Births and Deaths may resign 
by notifying in writing to the I^al Government or 
to the Governor General in Council, .os the ease may 
1)0. his intention to do so, and, on his resignation 
l)cing accepted by the Local Government or the Gov- 
ernor General in Council, he shall he deemed to have 
vacated his ofTicc. 

16. (I) Every Registrar of Births and I^caths 

shall have an ofiicc in the local area, or within the iieRiurnT. 
jiart of the territories or dominions for which he is 
appointed. 

(5) Every Registrar of Births and Death's to 
whom the Local Government may direct this sub- 
section 

’ For r.egittrars of Births and Drnths Dpf>oint«d under this section 


(11 Kative States in the Bombay Presjilfncy, t 
(W. I); 

(2) St.-ite^ 


e Brit. En.ict , N. S. 
■ Onsette 

(3) Btato '■ •• 54, nnil 

ilh * . 

(4) Hyderabad SUte. see Gazette of India, 1B89 and 1690; Pt. I, 


(5) 
161 
(7» ’ 


' Indio, 1891, n 424; 
• S (N. I.) 5 


(8) Central Provinces Fendatorv Stales, see Brit. Enact., N. S. 

(C. I.), and Gazette of India, 169S. Pt I. p 404 ; 

(9) Staffs m the Central India Agency, eee Bnt Enact, fl 

(10) State* in the Bajpntana Acency. see Brit. Enact., N. 8 (nai 1 

and Gazette of India, 18W. Pt I, p. 158; 

(11) The territory of the Baja of Nahan (Sirmur). see Gazette of 

India, 1899, pt. I, p. 277, 

(12) Certain^tates in Bajputana, see Darelle of India, IGOg, pt I, 

(13) Bahichulan Agency Territories, se* OazettB of India 1003 

Pt I, p 915 * * 

(14) PhnlVian Sta^s and Bahawalpnr, see a.azetto of India, 1911, 

* Oenl. Acts, Vol. I. 
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Births, Deaths and Marriages Registration, [act VI 
{Chtt'pter III. — Registration of Births and Deaths) 

section to apply shall attend at his office for the pur- 
pose of registering births and deaths on such days 
and at such hours as the Registrar General of Births, 
Deatlis and Marriages may direct, and shall cause to 
be placed in some conspicuous place on or near the 
outer door of his office his name, with the addition 
of Registrar of Births and Deaths for the local area 
or class for which he is appointed, and the days and 
hours of his attendance. 

17. (I) When any Registrar of Births ‘and 
Deaths to whom the Local Government may direct 
this section to appl)%* not being a Registrar of Births 
and Deaths for a local area in the town of Calcutta. 
Madras or Bombay, is absent, or when his office is 
temporarily vacant, any person whom the Registrar 
General of Births, Deaths and Marriages appoints 
in this behalf, or, in default of such appointment, 
the Judge of the District Court within the local 
limits of whose jurisdiction the Registrar’s office is 
situate, or such other officer as the Local Government 
appoints in this behalf, shall be the Registrar of 
Births and Deaths during such absence or until the 
Local Government fdls the vacancy. 

(2) When any such Registrar of Births and 
Deaths for a local area in the town of Calcutta. 
^Madras or Bombay is absent, or when his office is 
temporarily vacant, any person whom the Registrar 
General of Births, Deaths and Marriages appoints 
in this behalf shall lie the Registrar of Births and 
Deaths during such absence or until the Local Gov- 
ernment fills the vacancy. 

(5) Tile Registrar General of Births, Deaths and 
^Tarriages shall report to the Local Government all 
appointments made by him under this section. 

18. The Local Government shall 'supply every 
Registrar of Births and Deaths with a sufficient 
iiumlicr of register books of births and of register 
hooks of deaths, and shall make suitable provision 

for 

* The (action has b«R declared hy Ibe Oo^ctRTfteat of Madras to 
apply to all Ilc^tstrars appointed by that OoTernment. under the noUfica- 
t>on iuued under e. 12, i«t Mad. R. and O. 

10 



ISSQ.y Dirths, Deaths and Marriages Registration. 
{Chaper III. — Registration of Births and Deaths) 

for the preservation of the records connected with 
the registration of births and deaths 

C. — Mode of Registration. 

19. Every Registrar of Births and Deaths, 
receipt of notice of a birth or death within the local register 
area or among the class for which he is appointed, 

shall, if the notice is given within the prescribed which notice 
time and in the prescribed mode by a person author- 
ized by this Act to give the notice, forthwith make 
an entry of the birth or death in the proper register 
book : 

Provided that — 

{a) if he has reason to believe the notice to be 
in any respect false, he may refuse to 
register the birth or death until he re- 
ceives an order from the Judge of the 
District Court directing him to make the 
entry and prescribing the manner in 
which the entry is to be made; and 

(6) he shall not enter in the register the name 
of any person as father of an illegiti- 
mate child, unless at the request of the 
mother and of the person acknowledging 
himself to bo the father of the child 

20. Any of the following persons may give notice 

of .1 birth, n™ely “g'mSire 

(a) the father or mother of the child; of ''•mi. 

(b) any person present at the birth ; 

(c) any person occupying, at the time of the 

birth, any part of the house wherein the 
child was born and having knowledge of 
the child having been horn in the house; 

(i?) any medical practitioner in attendance after 
the birth and having personal knowledge 
of the birth having occurred; 

(e) any person having charge of the child. 

81. Any 

! li 



Births, Deaths and Marriages 'Registration, [act vi 
{Chapter III. — Registration of Births arid Deaths) 


Persons 21. Any of the following persons may give notice 

?Snotice of a death, namely 

(a) any relative of the deceased having know- 
ledge of any of the particulars required 
to be registered concerning the death; 
{b) any person present at the death; 

(c) any person occupying, at the time of the 

death, any part of the house wherein the 
death occurred and having knowledge of 
the deceased having died in the house; 

(d) any person in attendance during the last 

illness of the deceased; 

(c) any person who has seen the body of the de- 
ceased after death. 


EQjryo! 22. (l) When an entry of a birth or death has 
made by the Kegislrar of Births and Deaths 
ji^edby under section 19, the person giving notice of the 
birth or death must sign the entry in the register in 
the presence of the Registrar : 

* [Provided that it shall not be necessary for the 
person giving notice to attend before the Registrar 
or to sign the entry in the register if he has given 
such notice in writing and has furnished to the satis- 
faction of the Registrar such evidence of his identity 
as may be required by any rules made by the Local 
Government in this behalf.] 

(2) Until the entry has been so signed, * [or the 
conditions specified in the proviso to sub-section (1) 
have been complied with] the birth or death shall 
not be deemed to be registered under this Act. 

(S) When the birth of an illegitimate child is 
registered, and the mother and the person acknow- 
ledging himself to be the father of the child jointly 

request 


* This provifo was added by the Bitths, Deaths and Jlomaces neeis- 
Iration (Amendment) Act, 1911 (IX of 1911), s 2 (/) 

’ ThMe words were Inserted by the Births, Deaths and hlarringes 
IteRiitration (Amendment) Act, 1911 (IS of 1911), b. 2 It). 



18SG.] Births, Deaths and Marriages Registration. 
{Chapter III. — Registration of Births and Deaths) 

request that that person may be registered as the 
father, the mother and that person must both sign 
the entry in the register in the presence of the Regis- 
trar. 

23. The Registrar of Births and Deaths 

on application made at the time of registering any "g-ltrat.on 
birth or death by the person giving notice of the birth ^ 
or deatli, and on payment by liim of the prescribed ' 
fee,* give to the applicant a certificate in the pre- 
scribed form, signed by the Registrar, of having 
registered the birth or dcatli. 

24. (2) Every Registrar of Births and Deaths in Duty of Ro- 

British India shall send to the Registrar General of S MnSlng 
Births, Deaths and Marriages for the territories 
within which the local area or class for which ho 
appointed is situate or resides, at the prescribed 
intcn’als, a true copy certified by him, in the pro- Bepltm 
scribed form, of all the entries of births and oenetai. 
deaths in tlie register book kept by him since the last 
of those intervals ; 

Provided that in the case of Registrars of Births 
and Deaths who arc clerc:>’mcn of the Churches of 
England, Rome and Scotland the Registrar may, if 
so directed by his ecclesiastical superior, send the 
certified copies in the first instance to that superior, 
who shall send them to the proper Registrar General 
of Birtlis, Deaths and Marriages. 

In tills sub-section " Church of England ” and 
“ Church of Scotland " mean the Church of Encland 
and the Church of Scotland as by law established 
respectively; and “Church of Romo" means the 
Church which regards the Pope of Rome as its 
spiritual head. 

(2) The provisions of sub-section (l) shall apply 
to every Registrar of Births and Deaths in the domi- 
nions of any Prince or State in India in alliance 
with Her Majesty, with this modification that the 

certified 
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nhths, Deaths and Marriages Ueejistration. [act vi 
{Cha'ptcr III. — Registration of Births and Deaths.) 

certified copies referred to in that snb-section shall 
be sent to such one of the Registrars General of 
Births, Deaths and Marriages as the Governor Gene- 
ral in Council, by notification ^ in the Gazette of 
India, appoints in this behalf 

25. (7) Every Registrar of Births and Deaths 
shall, on payment of the prescribed fees, at all rea- 
sonable times, allow searches to be made in the regis- 
ter books kept by him, and give a copy of any entry 
in the same. 

(£) Every copy of an entry in a register book 
given under this section shall fe certified by the Re 
gistrar of Births and Deaths, and shall he admissible 
in evidence for the purpose of proving the birth or 
death to which the entry relates. 

26. Notwithstanding anything in section 19, the 
“[Local Government] may make rules ■* authorizing 
Registrars of Births and Deaths, on conditions and 
in circumstances to be specified in the rules, to regis- 
ter births and deaths occurring outside^ the local 
areas or classes for which they are appointed. 


D. — Penalty for False Information, 

27. If any person wilfully makes, or causes to 
lie made, for the purpose of being inserted in any 
register of births or deaths, any false statement in 
connection with any notice of a birth or death under 
this Act, he shall be punished with imprisonment 
for a term whicli may extend to three years, or with 
fine, or with both. 

28. (7) If 


• Tor nti instance of and, notir, cation, ttt Gazelle of India. 1899. 

rt. I. r ‘JSA 

’The.e words were miVUtatcd for the wortn " Governor General in 
Council ” l,v the nictha. Deaths and 'MaTTincea Itesi^lration (Amend, 
ment) Act, 19U (IX of lOIIJ. B. 3 

And all rtiles heretofore made by the Governor General in Council 
tinder this Act shall, after the eoinineoccinent of Act IX of 1911, he 
deemed to have been made by the T.ocal Government, gn e 6 of Act IX 
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{ChaiUcr III. — Registration of Births and Deaths.^ 

Chapter IV. — Amendment of Marriage Acts.) 

E. — Correction of Errors. 

28. (i) If it is proved to the satisfaction of a Coircctioa of 
Registrar of Births and Deaths tliat any entry of^a 
birth or death in any register kept by him under tins buth* cr 
Act is erroneous in form or substance, he may, sub- 
jeet to such rules as may be made by the ’[Local Gov- 
ernment] witli respect to the conditions and circum- 
stances on and in which errors may be corrected, 
correct the error by entrj' in the margin, without any 
alteration of the original entr)’, and shall sign the 
marginal entry and add thereto the date of the cor- 
rection. 

(2) If a certified copy of tlie entry has already 
'been sent to the Registrar General of Births, Deaths 
and Marriages, the Registrar of Births and Deaths 
shall make and send a separate certified ppy of the 
original erroneous entry and of the marginal correc- 
tion tliercin made 


CHAPTER IV 

Amendment of Marhiage Acts. 

29. After aection 13 Act III of 1872'' 
provide a form of marriage in certain cases) the fol- afiVjMtioH 
lowing section shall be inserted, namely : — 

“ 13A. The Registrar shall send to the Registrar Transmission 
General of Births, Deaths and Marriages for 
territories within which his district is situate at such entneVm 
intervals as the Governor General in Council, from ““‘■•■‘age* 
time to time directs, a true copy certified by him, in bwM* the 
such form as the Governor General in Council, from 
time to time prescribes, of all entries made by himBrnh^®^ 

ij. Deaths and 

Marriages 

* These words were substituted tor the voids ■’ Go\ernor General m 
Council ” by the Births, Deaths end Marriages Registration (Amendmentl 
Act. 1911 {IX of 19111, s 3 ‘ 

And all rules heretofore made by the Governor General in Council 
under this Act shall, after the conuncncement of Act IX of 1911. be 
deemed to have been made by the Local Government, see s 6 of Act IX 
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Births, Deaths and Marriages Registration, [act vi 
{Chapter III. — Reghtration of Births and Deaths.) 

certified copies’ referred to in that sub-section sliail 
be sent to such one of the Registrars General of 
Births, Deaths and Marriages as the Governor Gene- 
ral in Council, by notification ^ in the Gazette of 
India, appoints in this behalf. 

25. (l) Ever}' Registrar of Births and Deaths 
shall, on payment of the prescribed fees, at all rea- 
sonable times, allow searches to bo made in the regis- 
ter books kept by him, and give a copy of any entry 
in the same. 

(2) Every copy of an entry in a register book 
given under this section shall be certified by the Re 
gistrar of Births and Deaths, and shall be admissible 
in evidence for the purpose of proving the birth or 
death to which the entry relates. 

26. Notwithstanding anything in section 19, the 
'[Local Government] may make rules® authorizing 
Registrars of Births and Deaths, on conditions and 
in circumstances to be specified in the rules, to regis- 
ter births and deaths occurring outside the local 
areas or classes for which they are appointed. 


D — Penalty for False Information, 

27. If any person wilfully makes, or causes to 
he made, for the purpose of being inserted in any 
register of births or deaths, any false statement in 
connection with any notice of a birth or death under 
this Act, he shall be punished with imprisonment 
for a term wliich may extend to three years, or with 
fine, or with both. 

28. (2) If 


• For nn inrtanre of mich notification, Gazette of India. 1899. 
rt. I. p. 

* These word* were Mibstitnted for the words “ Governor General in 
Conncil " bv the Birtlie. Dealha and MarnaRe# necislMtion (Amend- 
nient) Aft. 1911 {IX of 1911). s, 3 

And all rule* heretofore made by the Goxcrnnr General in Council 
«n»Jer this Art rhiU. nUer the commeneemenl of Act IX of 1911, be 
i..„ l,y tiip Covernment, ft e. 6 of Act IX 


G, 


^,^"1 ■- 26 conjointly with *s 28 and 36, «ee 
trite of Indi», 1883, Ft. I. p 336. and ibid, 1894, Pt I. p 436 
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{Chajyfcr F. — Sj^ecial Provisions as to certain exist- 
ing Registers.) 

CHAPTER V. 

SrECUL Provisions as to certain existing 
Registers. 

32. If any person in Britisli India, or in the 
dominions of any Prince or State in India in alliance 
\vith Her Majesty, has for the time being the cus- 
tody of any register or record of birth, baptism, 
naming, dedication, death or burial of any persons 
of the classes referred to in section 11, sub-section 
(J), or of any register or record of marriage of any 
persons of tlic classes to which Act III of 1872 ‘ or 
the Indian Christian Marriage Act, 1872, or the 
xvtf 18 C'. parsi Marriage and Divorce Act, 18G5,’ applies, and 
it sucli register or record has liccn made otherwise 
limn in performance of a duty specially enjoined 
by the law of tlic country in whieli tlic register or 
record was kept, ho may, ’[at any time before the 
first day of April, 1891,] send the register or record 
to the office of the Registrar General of Births, 
Deaths and Marriages for the territories within 
which he resides, or, if he resides within the domi- 
nions of any such Prince or State as aforesaid, to 
such one of the Registrars General as aforesaid as 
the Governor General in Council, by notification * 
in the Gazette of India, directs in this behalf. 

33. (i) The Governor General in Council may 
appoint so many persons as he thinks fit to be Com- 
missioners for examining the registers or records 
sent to the Registrar General of Births, Deaths and 
Marriages under the last foregoing section. 

{&) The 


' Gcnl Act*, Vol n 

’ Genl. Acts, Vol I 

* Theae worda were eubatituted for the word* “ within one year from 
the date on which this Act comes into force ” by the Biitha, Deaths and 
Marriages Registration Act (1886) Amendment Act, 1890 (XVI of 1890), 
e 1, Cenl Acta, Vol IV 

* For nn instance of sneh notification, gee Gazette of India, 1699, 
Pi I, p 424. 
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Births, Deaths and Marriages Registration, [act 'Vl 
{Chafter XV, — Amendment of Marriage 

in the said matriage-certificate book since the last 
of such intervals.” 

Anicnamet 30. In the Indian Christian Marriage Act, 1872,^ 
the following amendments shall be made, namely 
A*t7i87\ (^) section 3, the words “ ‘ Regis- 

trar General of Births, Deaths and Mar- 
riages ’ means a Registrar General of 
Births, Deaths and Marriages appointed 
under the Births, Deaths and Marriages 
Registration Act, 1880,” shall be added ; vi of isae. 

(6) for the words “ Secretary to the Local Gov- 
ernment ”, wherever they occur, and for 
the words “ Secretary to a Local Gov- 
ernment ” in section 79, the words 
“ Registrar General of Births, Deaths *■ 
and Marriages” shall be substituted; 

• i * * * ■* * •* se 

(d) in section 81, after the words “ Registrar 
General of Births, Deaths and Marri- 
ages ” the words “ in England ” shall bo 
added. 

31. After section 8 of the Parsi Marriage and 
Divorce Act, 1865,* the following section shall be xv of iscs. 
inserted, namely: — 

“ 8A. Every Registrar, except the Registrar ap- 
pointed by the Chief Justice of the High Court of 
Judicature at Bombay, shall, at such intervals as 
the Governor General in Council from time to time 
directs, scud to the Registrar General of Births, 

Deaths and Marriages for the territories adminis- 
tered by the Local Government by which he was ap- 
pointed a true copy certified by him, in such form as 
the Governor General, from time to time prescribes, 
of all certificates entered by him in the said register 
of marriages since the last of such intervals.” ■ 

CHAPTER V. 

’ rjfrl Aru, Veil tl 

. . * anietuJed ■. 62 of th« Indian Christian Marriage 

. i*M°^ IGTZ). "waa T«peal«d l»y Ihe Indian Christian Mafriace 

Act (lOTJl Amendment Act, 1891 (II of 1891), t 4 (3), Genl Acts, Vol. IV. 

* GenL Acts, ^ ol. I. 

IG 
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{Chapter y. — Special Provisions as to certain exisU 
xng Registers.) 

Deaths and^^Iarriagcs, or by an officer or person 
authorized in this ])chaif by the Local Government,* 
and shall l>c admissible in evidence for the purpose of 
proving the birth, baptism, naming, dedication, 
death, burial or marriage to winch the entry relates. 

’ 35A. (7) The Governor General in Council, if 
he thinks fit, may, by notification in the Gazette of 
India, appoint more commissions * than one for the 
purposes of this Cliaptcr, each such commission con- 
sisting of so many and such members as he may, by 
a like notification, nominate thereto by name or by 
office, and having its functions restricted to the dis- 
posal, under this Act and the rules thereunder, of 
the registers or records sent under seetion 32 to such 
Registrar General or Registrars General as the Gov- 
ernor General in Council may, by a like notification, 
specify in this behalf 

(5) If more commissions than one arc appointed 
in exercise of the power conferred by sub section {!), 
then references in this Act to the Commissioners 
shall be construed as references to tlic members eon- 
stituting a commission so appointed. 

CHAPTER VI 


' Tor ofTicem appoint#*] ondrr « 35 (J) for — 

(1) Bengal, tee n«n K and O , 

(2) nombiy, ere Bom R and O , 

(3) Burma, ret Bor R M ; 

(4) Madraa, tee Mad R and O . 

(5) Punjab, tee Punjab Gazette, 1910, Pi I p 918, 

(6) United Ptonnccs, *«« U P R and O 

’ Section 3SA was added by the Births Deaths and Sfamafes Reci*- 
tration Act (1886) Amendment Act, 1890 (XVI of 18901. » 2, Genl Act* 
Vol IV 

* For Commissioners apjiointed in-— 

(1) the Bombay PreMdency, xre Bom R and 0 , 

(2) Burma, ret Bur R M ; 

(3) Madras, rrt Mad R and O 
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{Cha'pter V. — Sfecial Provisions as to certain exist- 
ing Registers) 

{2) The Commissioners so appointed shall hold 
office for such period as the Governor General in 
Council, by the order of appointment, or any subse- 
quent order, directs. 

34. ( 2 ) The Commissioners appointed under the 
last foregoing section shall enquire into the state, 
custody and authenticity of every such register or 
record as may be sent to the Registrar General of 
Births, Deaths and Marriages under section 32; 

and shall deliver to the Registrar General a de- 
scriptive list or descriptive lists of all such regis- 
ters or records, or portions of, registers or records, 
as they find to be accurate and faithful. 

(S) The list or lists shall contain the prescribed 
particulars and refer to the registers or records, or 
to the portions of the registers or records, in the 
})rcscribed manner. 

(5) The Commissioners shall also certify in writ- 
ing, upon some part of every separate book or 
volume containing any such register or record, or 
portion of a register or record, as is referred to in 
any list or lists made by the Commissioners, that it 
is one of the registers or records, or portions of 
registers or records, referred to in the said list or 
lists. 

35. (2) Subject to tlic payment of the prescribed 
fees, the descriptive list or lists of registers or re- 
cords, or portions of registers or records, delivered 
by the Commissioners to the Registrar General of 
Births, Deaths and Marriages shall be, at all rea- 
sonable times, open to inspection by any person 
applying to inspect it or Ihcm, and copies of entries 
in tliosc registers or records slmll be given to all per- 
sons applying for them. 

(?) A copy of an entry given under this section 
shall be certified by the Registrar General of Births, 

Deaths 
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{Chapter V. — Special Provisions as to certain exist- 
ing Registers.) 

Deaths and^JIarriagcs, or by nn ofUccr or person 
authorized in tin's Ijchalf by the Local Government,* 
and shall Ik? adniissiblc in evidence for the purpose of 
proving the birth, baptism, naming, dedication, 
death, burial or marriage to which the entry relates. 

■ 35A. (7) The Governor General in Council, i f 
ho thinks fit, may, by notification in the Gazette of commUon* 
India, appoint more commissions * than one for the 
purposes of this Cliaptcr, each such commis<?ion con- ciiapfer. 
sisting of so many and such members as he may, by 
a like notification, nominate thereto by name or by 
office, and having its functions restricted to the dis- 
posal, under this Act and the rules thereunder, of 
the registers or records sent under section 32 to sue!) 
Registrar General or Registrars General ns the Gov- 
ernor General in Council may, i»y a like notification, 
specify in this behalf. 

(2) If more commissions than one arc appointed 
in exercise of the power conferred by sul)-scction (i), 
then references in this Act to the Commissioners 
shall be construed as references to the members con- 
stituting a commission so appointed. 

CHAPTER VI. 


For ofTioers nppoinleil nnder s 35 (2) for — 

(1) n«nga1, ffe Ben R and O ; 

(2) Bombay, tee Bom R and O , 

(3) Burma, «e Bnr R M , 

(4) Madraa, tee Mad R and O . 

(5) Punjab, tee Fonjab Oazette, 1910, Pt 1. p 948, 

(6) United Provinces, tre tJ p R and O 


* Section 3SA 
tration Act (1886) 
Vol IV 


was added by the Births Dcnlhs and Marriages Rei»tg 
.Imendment Act, 1890 (XVI of 1890), a 2. Oenl Acts 


For Commissioners appointed in-.- 

(1) tlie Bombay Presidency, tee Bom R and 0 , 

(2) Burma, tee Bur R M , 

(3) ^ladraa, tee Mad R and O 
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Births, Deaths and Marriages Registration, [act vi 
(Chapter VI. — Rales) 

CHAPTER VI. 


RtllCt. 


Rules. 


‘ [36. (1) The Local Government may make 
rules’ to carry out’ the purposes of this Act. 

( 2 ) In particular and without prejudice to the 
generality of the foregoing power, such rules may — 

(a) fix the fees payable under this Act’ ; 

(b) prescribe the forms required for the pur- 

poses of this Act; 

(c) proscribe 


' Section 36 wae Bubatituled by tbe Eirtbs, De.iths nnd Mairi.igM 
Kegiatrotion (Amendmcnl) Art, 19U (IX of 1911), » d 
The original lection ran a* follows — 

“ 36. In addition to any other power to make rules impliedly or ex' 
row.rl.,o...r.«r<l...nl .. ptrtMy inferred by ibi. Art, the Ooyernor 
CcnTitilibttiWMia. General in Council may make rules— 


(o) to fix the fees payable under this Act; 


Kutice, 

(d] to prescribe the registers to be kept and the form and manner 
in which Registrars of Births and X>ealhs*are to register 
births and deaths under this Act, and the intervals at which 
they are to send to the Registrar General of Births. Deaths 
d.-. . ' • , j deaths 

U) ■ ■ lists to 

. • Cbapler 

■ to refer 

* • • ■ ■ records, 

(/) to prescribe the custody in which those registers or records are 
to bo kept; and, 

(?) gmerally, to carry ont tbe parpo«es of this Act.” 

* All rules heretofore made under Ibis Act bv th*. r5ni>o.~»- 

■" . j 

26 

■ . .1 » 4.U. Muina. 

* For rules for the (rnfdance of Commissioners appointed under 
Chapter V, tte Garelte of India, 1890 and 1B92, Ft. I, pp. 745 and 123, 
respectirely. 

* For fee* prescribed for attendance at private residences in— 

(1) Rarma, see notiGcation nnolcd in Bar. R. M. 

(2) Madras, ttt 5Iad. IL and O. 

For rules framed by the GoTernment of India oa to fees, tte Oasette 

of India, iKM, ri- 1, p. eca 



ISSG.j Uiuhs. Ihnlhs nnd Marno'y! Rfghtration. 
{('laptcT yj. — litifrs) 

(r) prc-cnlK.' ihc tunc uillnii winch, nml llio 
tncxlc in which, t»crw»nK nulijMri?c'<I tinder 
lliis Act to yite nt»ticc <»f a hirlli or dcrith 
t<»a Ilcgfttrarof liirtlw nnd Dc.itiH iinis* 
yi\e the notice. 

the o\idciicc ol identity to Ik*, (vir- 
inslic-d to ii Ueyislrnr of JJirlhs nnd 
Ucnihs b} iK-rMinH giving notice of n birln 
or death in c.iy where |KTsonnl ntlcnd- 
ance iwfore Mieh Itcgislrar it tlisjienfecd 
with; 

(e) prcscnlw ilic regibtcrrt to Iw kept nnd the 
lurin and manner in which lU’gibtrars of 
Uiriiis and Ucnlhs are lo n gistcr hirlhs 
and deaths tinder this Act. and the inter- 
tala at winch tiiey uro to send to tlic 
Registrar Ueneral of lhrih«, lieaths nmt 
Marriages inie copies of tlie entries of 
births and deaths in the registers kept 
liy them, 

(/) pre.scnlw the conditions and circumstances 
on and in whicii llcgislTars of Rirths and 
Deaths may correct entries of liirths nnd 
deaths in registers kept liy them; 

‘{(j) prescribe the particulars wliich tbe de- 
scriptive list or lists to lie prepared by 
the Commissioners appointed under 
Chapter V are to contain, and the man- 
ner in which tlicy arc to refer to the 
registers or records, or portions of regis- 
ters or records, to which they relate; and 
'(/t) prescribe the custody in whicli those regis- 
ters or records arc to be kept 


(5) Kvery 


* For rulei for the gnidanee of ComiaiuionerB appointed under Chap- 
ter V, framed with regard to tfa« powera conferred by clausea fo) and (A) 
lee Gazette oJ India, 18S0 aofl 1B92, Pt I, pp, 745 and 123, respectively " 
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Births, Deaths and Marriages [act vi, 1886.] 
Registration. 

{Chapter VI. — Rules) 

(5) Every power to make rules conferred by this 
Act is subject to the condition of the rules being 
made after previous publication. 

(4) All rules made under this Act shall be pub- 
lished in the local official Gazette, and on such publi- 
cation shall have effect as if enacted in this Act.] 

37. \Procedure for making and fublication of 
rules) Rep. hy the Births, Deaths and Marriages 
Registration {Amendment) Act, 1911 {IX of 19~11), 
s 5. 
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18. Where amount is stated . differently in figures and 

words. 

19. Instruments payable on demand. 


20. Inchoaio 



l^egotiable Inairmncnis. [act sx.Vt 


Sections. 

20. Inchoate stamped instrumcat«. 

21. At Bight.*' 

" On preEcntment." 

“ After aight." 

22. “Matuiity." 

Days of grace. 

2S. CalcuUling maturity of Vdl or note payable bo many 
months after dale or eight. 

24. Calctdaling maturity of bill or note payable so many 

days after date or sight. 

25. "When day of maturity is a holiday, 


CHAbTEU III. 

Pamies to Kotes, Bills aki> CiiEtiUES. 

20. Cap.acity to make, etc., promissory notes, etc. 

Minor. 

27. Agency. 

28. Liability of agent Signing. 

29. Liability of legal representative signing. 

50. Liability of draarcr, 

81. Liability of drawee of cheque. 

82. Liability of maker of nolo and acceptor of bill. 

88, Only drawee can bo acceptor except in need or for 
honour. 

3J. Acceptance by ecvcral drawees not partners. 

35. Liability of indorser. 

86. Liability of prior parties to holder in duo courso- 

37. Maker, diawer and acceptor principals. 

38. Prior paity a principal in respect of each subsequent 

party. 

39. Suietyship, 

40. Discharge of indorser’s liability. 

41. Acceptor bound, altbbngh indor^ment forged. 

42. Acceptance of bill drawn in fictitious name. . 

43. Negotiable instrument made, etc., without considera- 

tion. 

44. Partial absence or failure of money-consideration. 

45. Partial failure of conBideiation not consisting of money. 
45 A. Holder’s right to duplicate of lost hill. 


CHAPTER IV. 

Of Kbqotiation. 

46. Delivery. - - - - 

47. Negotiation by ddivery. 

4S, Negotiation by indorsement. 

49. Conversion 
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NcgotiaWe Instnmcnts, 


SrcTiOKS. 

■19. Conversion oE indorsement in blank into indorsoraent 
in full. 

50. Effect of indorsement. 

51. IV ho miy negotiate. 

52 Indorser who excludes his own liability or makes it 
conditional. 

53. Holder deriving title fro'n holder in due course. 

5t. Instrument indorsed in blank. 

55. Conversion of indorsement in blank into indorsement 
in full. 

5C Indorsement ior part of sum due. 

57. Legal reprosmtalivc cannot by delivery only ne<Totiatc 
instrument indoracd by deceased. 

Sb. Instrument obtained by unlawful means or for unlawful 
consideration 

59, lostramcut ac<3mred after dishonour or when overdue, 
Accommodation note or bill. 

Ct>. Instrument negotiable till payment or satisfaction. 


CHAPTER V. 

Op PltESENTUEKT. 

Cl. Presentment for accertancc. 

02. Presentment of promissory note for sight. 

03 Drawee’s time for deliberation. 

0 i Presentment for payment. 

05 Hours for iitescntuicnt. 

00 Presentment for payment of instrument payable after 
date or sight, 

07. Presentment for payment of promi-sory note p,ayabIo 
by in-talments. 

05, Presentment for payment of instrument payable at 
specified place and not elsewhere. 

09. Instiumi-nt payable at specified place. 

70. Prcsd..t nent where no exclusive place specified. 

71. Presentment when maker, etc, has no known place of 

business or residence. 

72. Presentment of cheque to charge drawer. 

73. Presentment of cheque to charge any other person. 

74 Presentment of instrument payable on demand. 

75. Preseutmcpt by or to agent, representative of deceased, 
or assignee of insolvent. 

70. When presentment unnecessary. 

77. liiabihty of banker for negligently dealing with bill 
piescnted for piyment. 

CH.\PTER VI 



Negoliahle 'imtramente. [act xxvi 

CHAPlEn VI. 

Op Paymekt akd Inteeest. 

Sections. - 

7S. To wboin payment ebould be made. 

. 79. Interest when rata specified. 

80. Interest when no rate specified. 

81. DeliTcry oE instrument on payment, or indemnity in 

case of loss. 


CHAPTEU VII. 

Op DisciunoE paoM Liadility on Notes, Bills and 
CnEc^OEs. 

82. Disebarga from liability— 

(a) by cancellation ; 

(i) by release j 
(c) by payment. 

83. Discharge by allowing drawee more than twenty-fonr 

hours to accept. 

84. ‘When cheque not duly presented and drawer damaged 

tliereby. 

85. Cheque payable to order. 

86. Parties not consenting discharged by qualified or 

limited acceptance. 

87. Effect of material alteration. 

Alteration by indorsee. 

88. Acceptor or ludorser bound notwitlistanding previous 

alteiation. 

80. Payment of iostrument on which alteration is not 
apparent. 

90. Extinguishment of rights of action on bill in acceptor’s 
hands. 


CHAPTER VIII. 

Op Notioe op Dishonoue. 

91. Dishonour by non-accept.ince. 

92. Dishonour by non-payment. 

93. By and to whom notire should be given. 

94. Mode in which notice may he given. 

95. Party receiving must transmit notice of dishonour. 

96. Agent for presentment. 

97. When party to whom notice given is dead. 

98. When uotice of dishonour is unnecessary. 

CHAPTER IX. 
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negotiable Instiumenia. 

CHAPTER IX. 

Or Notisa and Peotest. 


Sections. 

09. Noting. 

100. Protest. 

Protest for better security. 

101. Contents of protest. 

102. Notice of protest. 

103. Protest for non-piymeot after dishonour by non-accept- 

ance. 

10 1. I’rotest of forei;-!! bills. 

10 V A When noting cqmralcnt to protest. 


CHAPTER X. 

Op Reasonable Time. 

105. Reasonable time. 

106. Reasonable lime of giving notice of dishonour. 

107. Rsasonable time fortrausm'ttiDg such notice. 


CHAPTER XI. 

Op Acceptancb and Payment tor Ho.sour and Reperb.ncb 
IN Case of Need. 

103. Acceptance for honour. 

109. How acceptance for honour must be made. 

UO. Acceptance notspccif>iog for whose honour it is made. 

111, Liability of acceptor for honour. 

112. Wheu acceptor for honour m.ay bo charged. 

118. Payment for honour. 

11*1. Right of pa)er for honour. 

115. Drawee in case of need. 

116. Acceptance and payment without pxotest. 


CHAPTER XII. 
Op Compensation. 

117. Rules as to compensation. 


CHAPTER XIII. . 

Special Roles op Evidence. 

118. Presumptions as to negotiable instrumeuts— 
(a) of consideration ; 

(i) as to date j 

(c) as to time of acceptance ; 


{d) as 
6 



i^egoliahle luslrimenls. [act xxvi 


Sections. 

(ff) as to timo of tramfer j 
(c) a j to order of indorsements; 

(/} as to stamp; 

(^) that holder is a holder in dae course. 

119. Presumption on proof of piotcst. 

120. Estoppel ajainst denying original validity of instrument. 

121. Estoppel Dffainst denying capacity of payee to indorse. 

122. Estoppel .against denying signature or capacity of prior 

party. 

CHAPTEll XIV. 

Op CROSSED CnEtiDES. 

123. Cheque crossed generally. 

124. Cheque crossed specially. 

125. Grossing after issue, 

120. Payment of cheque cro8s«jd generally. 

Payment of cheque crossed specially. 

127. Payment of cheque crossed specially more than pnee. 

128. Payment in due course of crossed cliequc. 

120. Vayment of crossed cheque out of due course. 

180. Cheque beating “not negotiable.*^ 

181. Nondiability of banker receiving payment of cheque. ' 


CHAPTER XV. 

Of Bills in Sets. 

132. Set of bills. 

)33. Holder of first acquiicd part entitled to all. 

CHAPTER XVI. 

Or Intern AT ioNAL Lau". 

134. Law goveiniug liability of maker, acceptor or indorser 

of foreign instrument. 

135. Law of place of payment governs dishonour. 

136. Instrument made, etc., out of British India, but in 

accordance with its law. 

137. Presumption as to foieign law* 

CHAPTER XVII. 

Notaries Public. 

138. PoWfr to appoint notaries pablic. 

139. Power to make tales for notaries public. 
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‘AG L’ iS’O. XXVI OF 1881. 


{DIh Seeinhir, iSS/.] 

An Act to define nnd amend the law relnting 
to Promissory Notes, Bills of Exchange 
and Cheques* 

[Xa ra'xlificl up lo l«l SjplcTitjjr, lOOO.} 

XyilEREAS U is expedient todefino nnd nnicnd tlio 
' law relating to promissory notes, bills of ox- 
chango and olioqucs ; It is hereby enacted ns fol- 
lows : — 


cn.\pim I. 

PaKLiMiNAinr, 

1. This Act may bo called the Nogoliablo In- 
struments Act, IS-il : 

It extends to tUo whole of Britisli India ; bub 
nothing heroin contained altcols tlio ^Indian Pnpor 
UU£l87i. Currency Act, I'i?!, soction 21, or aUcots any 
local usage relating to any instrument in an 
oriental lauguago : Provided that such usages may bo 
excluded by any words in tUo body of tbo instru- 
meut %YhicU iudtcato an intention that tliO legal xoln- 
tions of tho parties thereto shall be governoU by this 
Act ; and it shall come into foroo on tho first day of 
March, 1882. 

2. \llepcal 

‘Fortbe Siatement of Objects and Reasons, m OazsUe of Indis, 

,0,.. _ ... .. ... 

. . • . . : Pt.v, 

• 1 _ -and 

• ■ • _ * • . . except 

• , • ’ ’ • ) and 

ui.u. X, uur. cuoe. ■ 

For summary procedure on oegotiabl o iu struments, t>e tbe Code of 
LiTil Procedure, 19 j 3 (Act 6 of 1908), XXX, Scb. I, Order TII. Gcnl. 
Act-, VoLVI. 

* .'ee now tbe Indian Paper Comnoy Aot, 1905 (3 of 1005). i. 21. 
OenlActi.Vol IV. 
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I^esoiialle ImirumeuU, [act ::xvi 

{Chapter Noteit^ilh and Cheques, — Secs, 

8 - 11 .) 


^CWTion a bill of oxebango has been noted or 
protested for non-acccpianco or for bettor security] 
and any person necepts it supra protest for honour 
of the draiVQT or of any one of the indorsers, such 
person is called an acceptor for honour.” 

The person named in the instrument, to whom 
or to whoso order tho monoy U by tho instrument 
directed to be paid, is called the "payee,” 

8. Tho *' holder” of a promissory [note, bill of 
exchange or cheque means any peison entitled in his 
own namoHo tho possession thereof and to receive or 
recover tho amount duo thereon from tho parties 
thereto. 

Where the note, bill or cheque is lost or destroyed, 
its holder is tho person so entitled at the time of such 
loss or destruction. 

9. “ Holder in duo course ” means any person who 
for consideration became the possessor of a promis- 
sory note, bill of exchange or cheque if payable to 
bearer, 

or the payeo'or indorsee thereof, if payable, to or 
to the order of, a payee, 

before the amount mentioned in it became payable, 
and without having sufTicient cause to believe that 
any defect existed in the title of the person from 
i whom ho derived his title. 

10. ” Payment in due course” means jjayment in 
accordance vitU the apparent tenor of the instrument 
in good faith and without negligence to any person in 
possession thereof under circumstances which do not 
afford a reasonable ground for believing that he is 
pot entitled to receive payment of the amount there- 
in mentioned. 

, 11, A promissory note, bill of exchange or cheque 

> drawn 

* These words were sohslitiiied for the words "Wb.n acceptance is 
refosed and the hill is prote<Ud for iina*acoeptniice.'' br the Kegotiable 
iDstcaueals Act, 188> (.3 of 18BS), b, 8, Qenl, Acts, Yol. Ill, 

10 



18S1»] Negotiahle Imtrumenls. 

{Oliaptc}' 1I» — Of Uotest Bills and Cheques. — Secs. 


drawn or made in British India, and made payable in, 
or drawn upon any person resident in, British India, 
shall bo deemed to be an inland instrument. 

12. Any such insfrumont not so drawn, made oi' 
made payable shall be deemed to be a foreign inslru- • 
ment. 

13. A negotiable instrument” means a promis- 
Eory note, bill of exchange or cheque expressed to be 
parable to a specified person, or his order, or to the 
order of a specified person, or to the bearer thereof, 
or to a specified person or the bearer thereof. 

14. ^Vhen a promissory note, bill of exchange or Negotiation, 
cheque is transferred to any person, so ns to constitute 

that person the holder thereof, the instrument is said 
to he negotiated. 

*15. "When the maher or bolder of a negotiable 
instrument signs the same, otherwise than os suoh 
maker, for the purpose of negotiation, on the hack or 
face thereof or on a slip of paper annexed thereto, or 
so signs for the same purposoa stamped paper intended 
to he completed as a negotiable instrument,' he is 
said to indorse the same, and is called the “indorser.” 

16. If the indojscr signs his name only, the in- 
dorsement is said to bo “in blank,” and if he adds aand“iir 
direction to pay the amount mentioned in the instru- full.” 
ment to, or to the order of, a specified person, the in- 
doisement is said to bo “ in full and tho person so 
specified is called the “ indorsee ” of the instrument. ‘'Indorsee.” 

17. Whore an instrument may he construed either Ambiguons 
as a promissory note or bill of exchange, the holder 

may at his election treat it as either, and the instru- 
ment shall be thenceforward treated accordingly. 

18. If the amount undertaken* or ordered to 

paid- is stated diffoiently in figures and in words, the ttSdiffer- 
amount stated in words shall be tho amount under- 
taken or ordered to ho paid. 

19. A- 


: For »n exceptioa to fl. 19 in the case of GoTcrnmenk Sfcnritte* see 
Indl-iD Securities Act, 1833 (13 of 18S8), s. 3, CeTil, Act*, Vol. Ill, ' 


tbs 
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2^ego(iaUe Instruments. • [act sxti 

(Chapter II. — Of Notes^ Bills and Cheques.— Secs. 

19-S3.) 

instroments ^ pi’omissory noto Of bill of oxobango, in 

payable oa 'wbich HO time for payment m specified, and a cheque, 
aemand. ^^0 payable on demand. 

Inchoate 20, "Where one person signs and delivers to 

paper stamped in accordance udth the law 
relating to negotiable instruments then in force in 
British India, and citiicr wholly blank or having 
written thereon an incomplete negotiable instrument, 
be thereby gives primafacic authority to the bolder 
thereof to make or complete, as the case may bo, upon 
it a negotiable instrument, for any amount specified 
therein and not exceeding the amount covered by the 
stamp. The person so signing shall be liable upon 
- snob instrument, in the capacity in wbiob be signed 
the same, to any holder in due course for suoh 
amount : Provided that no person other than a holder 
in due course shall recover from the person delivering 
' the instrument anytliing in excess of tbo amount 
intended by him to be paid thereunder. 

"At sight." • 21, In a promissory note or bill of exchange the 
expressions “ at sight ” and " on prosentmeut ” mean 
“After on demand. The expression “after sight*’ means, in 
sight." promissory note, after presentment for sight, and, in- 
’ a bill of exchange, after acceptance, or noting for 
non-acceptance, or protest for non-acceptance. 

“UatuHty.” 22, The maturity of a promissory note or bill of 
exchange is the date at whioh it falls duo. 

Days of Every promissory noto or bill of exchange which 

grace. fg uot expressed to be payable on demand, at sight or 
on presentment is at maturity on the third-day after 
the day on which it is express^ to be payable. 

Calculating 23. In calculating the date at which a promissory 
bmoJ note or bill of exchange, made payable a stated num- 
payabie so bei’ of months after date or after sight, or after a 
““y £te or* event, is at maturity, the period stated shall 

sight. be held to terminate on the day of the month which 

corresponds 
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1S81.] JS^Cffoiiable Inttrumentt. 

(Chatilcr 11,^0/ ^^oles, Mts ami Cbrgues.'^Secs. 

5^-55.) 

corresponds with the day oa which tho instrument is 
dated* or presented for acceptance or sight, or noted 
for non-acceptance, or protested for non-aoceptance, 
or the event happens, or, where the instrument is a 
bill of escliango made payable a staled number ol 
months after dgljt and has been accepted for honour, 
with the day on which it was so nc>:cptcd. If tho 
month in Vhich the period would terminate has no 
corresponding day, the jicriod shall be held to termin- 
ate on the last day of such month. 

Uluitrattoni. 

(fl) A nogotbhlc instrument, dated 20lh Jaanary, 1S78, is 
made • payable at one month after date. The instroment is ot 
matarity oa tbc third day after the 2Slh Ibbruary, 1878. 

(i) A negotiable in&trum-ot, d.ated SOth August, 1S78, is 
made parahlc three months after date. Tlic instrument is nt 
maturity bu the 8rd Dcoctahcr, 1878. 

(c) A promissory note or bill of exchange, dated Slit 
Augnst, 1878, is made payable three months after da*e. The 
jtstmment is at maturity on the 3rd December, 1S78. 

24. In calculating tho date ot which a promis- CshaUiinc 
gory cote or hill of exchange made payable a certain m,te 
number of days after date or after siglit or after a payabi#M 
certain event is at maturity, llio day of the date, or o! 
presentment for acccptonco or sight, or of protest for 
pon-acceptancc, or on which the event happens, shall 

be excluded. 

25. "WUea tho day on which a promissory nolo or ^'‘'hen flay ot 
bill of exchange is at maturity is a public holiday, 

tho instrument shall ho deemed to be duo on the next 
preceding business day, 

XxplanaUon.^'Y\\a expression " public holiday ’* 
includes Sundays, Kow Year's day, Christmas day : 
if either of such days falls on a Sunday, the next 
following Monday: Good Priday ; and any other day 
declared by tbo 'Local Oovemment, by notification in 
the Official Gazette, to ho a public holiday. 

CHAPTER HI, 
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Negotiable Inslriments, [Aor xxvi 

{Chapter III. — J^artia to Notes, Bills and Cheques 
—Secs. a6-S9.) 

CHAPTER III. 

Parties to Notes, Bills and Cheques. 

26. Every person capable of contracting, accord- 
ing to the law to wbicli ho is subject, may bind biin- 
self and bo bound by tlio making, drawing, accept- 
ance, indorsement, delivery and negotiation of a pro- 
missorj note, bill of exchange or cheque. 

A nainor may draw, indorse, deliver and negotiate 
such instrument so as to bind all parties except 
bimself. 

Nothing herein contained shall be deemed to 
empower a corporation to 1 make, indorse or accept 
such instruments except in cases in which, unaer the 
law for the lime being in force, they are so em- 
powered. 

27. Every person capable of binding himself or 
of being bound, ns mentioned in section 20, may so 
bind himself or be bound by a duly authorized agent 
acting in hia name. 

A general authority to transact business and to 
receive and discharge debts does not confer upon an 
agent the power of accepting or indoi sing bills of 
exchange so as to bind bis principal.' 

An authority to draw bills of exchange does not of 
itself import on authority to indorse. 

28. An agent who signs his name to a promissory 
note, bill of exchange or cheque without indicating 
thereon that he signs ns agent, or that he does not 
intend thereb}? to incur personal responsibility, is 
liable personally on the instiument, except to those 
who induced him to sign upon the belief that the 
principal only would be held liable. 

29. A legal representative of a deceased person 
who signs his name to a promissory note, bill of ex- 
change or cheque is liable personally thereon unless 
he "expressly limits his liability to the extent of the 
assets rt'csived by him as such. 

30. The 
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18S1.] Kegoiialle Imtrtnncnis. 

{Chapier III, — fo Notes, Sills and Cheques. 

—Secs. 80-35.) 

30. The drawer of a hill of exchange or cheque is c£ 

hound, in case of di'honour by the drawee or acceptor 
thereof, to compensate the liolder, provided due notice 

of dishonour has been given to, or received by, the 
drawer as hereinafter provided. 

31. The drawee of a cheque having sufficient Liittiiiy of 
funds of the drawer in. his hands, properly npplteablo 

to the ]iaymcot of such cheque must pay the cheque 
when duly required so to do, and, in default of such 
payment, must compensate the drawer for any loss or 
damage caused by such default. 

32. In the absence of a contract to the contrary, isabflityof 
the maker of a promissory note and the acceptor SlWa* 
before matuiifcy of a bill of oxchango ore bound to icfeptor of 
pay the amount thereof at maturity according to the 
apparent tenor of the note or acceptance lespectively, 

and the acceptor of the bill of oxctiango at or after 
maturity is bound to pay the amount thereof to tho 
holder on demand. 

In default of such payment as afore.'aid, suoh 
maker or acceptor is bound to compensate any party 
to the note or bill for any loss or damage sustained 
by liim and caused by such default. 

33. No person except the drawee of a bill of ex- O dIj drawee 
change, or all or some of several drauees, or a person 

named therein as a drawee in case of need, or an ao- ex«ptTn 
ceptor for honour, can bind himself by an acceptance. for 

boooQr. 

34. "Where there are several drawees of a bill of Acceptance 
exchange who are not partners, each of them can ac- tycereral 
cept it for himself, but none of them can aoce^ t it ^rtnci".”'^* 
for another without bis authority, 

35. In the absence of a contract to tbo contrary, Litbiutj of 
whoever indorses and delivers a negotiable instrument iodoner. 
before maturity, without, in suoh indorsement, ex- 
pressly excluding or making conditional his own liabil- 
ity, is bound thereby to every subsequent holder, in 

case 
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Negotialile Imtruments. [act xxvi 

{Qhagter III^'—PartieB io Notes, Bills and Oheqties. 

Secs. 86-39.) 

case of disliononr by the drawee, acceptor or maker 
to compensate Bucb bolder for any loss or damage 
caused to him by suck dishonour, provided due notice 
of dishonour has hccn given to, or received by, suoh 
indorser as hereinafter provided. 

Every indorser after dishonour is liable as upon 
an instrument payable on demand. 

36. Every prior party to a negotiable instrument 
is liable thereon to a holder in duo course until the 
instrument is duly satisGcd. 

37. The maker of a promissory note or cheque, 
the drawer of a bill of exchange until acceptance, and 
the acceptor are, in the absence of a contract to tho 
contrary, respectively liable thereon as principal 
debtors, and the other parties thereto are liable thereon 
as sureties for tho maker, drawer or acceptor, as the 
oaso may be. 

38. As between the parties so liable as sureties, 
each prior party is, in the absence of a contract to the 
contrary, also iiahle thereon os a principal debtor in 
respect of each subsequent party. 

Illustration. 

A draws a bill payable to liU ot7a order on B, who accepts. 

A afterwards iudoises the hill to C, C to D, and D to E. As 
between E and B, B is the principal debtor, and A, C and D 
are his sureties. As between E and A, A is the principal debtor, 
and C and D ate hw sureties. As between E’and C, G is the 
principal debtor and D is his surety. 

39. When the holder of an accepted bill of ex- 
change enters into any contract with the acceptor ' 
which, under section 134 or 135 of the ^Indian Con- 1^® 
tract Act, 1872, would discharge the other parties, 
the holder may expressly reserve his right to charge 
the other parties, and in such case they are not dis- 
charged. 

40. Where 
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18S1.] ^^cgoliable InBirtimenls. 

{Chapter III, — Parties to Notes, Bills and Cheques. 

— Secs. 40’d3.) 

40. Where the holder of a ncgotmblo instrument, 
without tho consent of the indorser, destroys or 
impairs tho indorsor’s remedy against o prior party, 
the indorser is discharged from liability to tho holder 
to the same esicnt ns if tho instrument had beou paid 
at maturity. 

JiluttraCtou. 

A ia the holder of a bill of exchange ro&do payable to the 
order of B, N\hicb contains the following indorsements in 
blank 

First indorsement, B.'* , 

Second indoraemeut, “ Peter Williams.” 

Third indorfcment, “Wright & Cor” 

Fourth indorsement, “John Rozario,” 

This bill A puis \a fiuit against John Roiatio and strikes 
out, without John Rozario'a consent, the indoraeroents by Peter 
Williams and Wright S: Co. A is not entitled to recover any- 
thing from John Rozario. 

41. An acceptor of a MU of esebongo already 
indoised is not relieved from liability by reason that 
such indorsemont is forgcti, if ho knew or had reason 
to belioTc tlio indorsement to bo forged when ho 
accepted the hill. 

42. An acceptor of a bill of oxchango drawn in 
a fictitious name and payable to the diawcr’s order is 
not, by reason that such namo is fictitious, relieved 
from liability to any holder in due course claiming 
under an indoisemoutby the same hand as thedrau or’s 
signature, and pui porting to be made by the drawer. 

43. A negotiable instrument made, drawn, ac- 
cepted, indorsed or transferred without consideration, 
or for a consideration %'hich fails, creates no obliga- 
tion of payment between tho parties to the transaction. 
But if any such party has tiansferred the instrument 
with or UMthout miiorsemcnt to a holder for consider- 
ation, such holder, and every subsequent holder 
deriving title from him, may recover the amount due 
on such instrument from the transferor for consider- 
ation or any prior party thereto. 

Exception 1. 
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, NegoUdble Instruments. [act xxVi 

{Chapter III, — I^arlies to UoteSf Mills and Cheques. 
— Secs, di’45,) 

Exception I. — No party for whose accomniodatioii 
a negotiablo instrument has been made, dravrn, accept- 
ed or indorsed can, if he have paid the amount there* 
of, recover thereon such amount from any person who 
became a party to such instrument for his accom- 
modation. 

Exception IL — No party to the instrument who 
has induced any other party to make, draw, accept, 
indorse or transfer the same to him for a consider- 
ation which he has failed to pay or perform in full 
shall j’ceover thereon an amount exceeding the value 
of the consideration (if any) which ho has actually 
paid or pei formed. 

44. When the consideration for which a person 
signed a promissory note, bill of exchange or cheque 
consisted of money, and was originally absent in part 
or has subsequently failed in pait, the sum which a 
holder standing in immediate relation with such 
signer U entitled to receive from him is proportionally 
reduced. 

Explanation. drawer of a bill of exchange 
stands in immediate relation with the acceptor. The 
maker of a promissory noto, bill of exchange or cheque 
stands iu immediate relation with the payee, and the 
indorser with his indorsee. Other signers may by 
agreement stand in immediate relation with a holder. 

IHuHralioit. 

A draws a bill on B for Rs. 500 payable to the order of A. 
B accepts the bill, but subsequeotly dishonours it by non-pay- 
ment. A sues B on the hill. B proves that it was accepted for 
.value as to Rs. 400, and as an accommoJatioa to the plaiatiS as 
to the residue. A can only recover Rs. 400. 

45. Where a part of the consideration for which 
a person signed a promissory note, bill of cxoliange or 
cheque, though not consisting of money, is ascertain- 
able in money without collateral enquiry, and there 
has been a failure of that part, the sum which a • 
holder standing in immediate relation with such 

signer 


18 



16S1.] 


Kcgotiahle iMlruments. 


{Chaptcf III. — Vartics to Sills aud Cheques . — 

Sec. 45A. Chapter IF . — Of Negoliaiion . — 
See. 46.) 

signer is entitled to roceivc from him is proportionally 
reduced. 

* [45 A. TThcrc a bill of exchange has been lost 
before it is oTcr-due, the i)crson who w'as the holder 
of it may apply to the drawer to give him anotherbill 
of the same tenor, giving sccuriiy to tho drawer, if 
required, to indemnify him against all persons what- 
ever in case the bill alleged to have been lost shall be 
found again. 

If the drawer on rej^uest as aforesaid refuses fo 
give such duplicate bill, be may be corapolled to do so.] 


CHAPTEB XV. 

Of ^*EOOTIATION. 

46. The making, acceptance or indorsemeut of a 
promissory note, bill of exebango or cheque is com- 
.pleted by delivery, actual or constructive. 

As between parties standing iu immediate relation 
delivery to bo circctual must bo made by the party 
making, accepting or iodorsiog tho instrument, or by 
ii person authorised by him m that behalf. 

As between such parties and any holder of the 
instrument other than a holder iu duo course, it may 
be shown that tlic instrumcat was delivered con- 
ditionally or for a special puipose only, and not for 
the purpose of transferring absolutely the property 
therein. 

A promissory note, bill of exchange or cheque 
payable to hearer is negotiable by the delivery thereof. 

A promissory note, hill of exchange or cheque 
payable to order is negotiable by the holder by in- 
dorsement and delivery thereof, 

47. Subject 

> 8. 45 A wai inscited br ib« KtgotLibla lostrametits Ait, 18Sg (‘i d 
1865), t. S.GcdI. Acti, Yol. III. 

19 


Holder'* 
ri^bt (0 dap- 
licale of lost 
bill. 


Pelirer; 



NegotUtim 
by aeUrery. 


Negotiation 
by indone* 
meat. 


ConrciBion of 
indommeot 
in blank into 
indoisement 
in fall. 


ESect of 
indotacment. 


yegoltahle liistrmicnte. [act xxvi 

{Chapter IV . — Of negotiation, — Bees. 47’o0.) 

47. Subject to tlio provisions of section 68, a 
promissory noto, bill of cscliango or cheque payable 
to bearer is nogotiablo by delivery tboreof. 

Exception . — A promissory nolo, bill of exchange 
or cheque delivered on condition that it is not to take 
effect except in a certain event is not negotiable 
(except in the hands of a holder for value without 
notice of the condition) unless such event happens. 

Illustrationt. 

(d) A, the bolder of a negotiable instramoat payable to 
bearer, delivers it to B’fl ‘agent to keep for B, The instrument 
has been negotiated. 

(J) A, the holder of a negoti-iblo instrument payable to 
bearer, irbicb is in the bands of A’s banker, who is at the time 
the banker of B, directs the baoker to transfer the iostrument 
to B's credit in the banker's account with B. The banker does 
eo, and accoidingly now possesses the instrument as B's agent. 
The instrument has been negotiated, and B has become the 
bolder of it. 

48- Subject to the provisions of section 68, a pro* 
missory note, bill of exobange or olioquo payable to 
the order of a specified person, or to a specified 
person or older, is negotiable by the holder by indorse- 
ment and delivery thereof. 

49. The holder of a negotiable instrument indorsed 
in blank may, without signing his own name, by 
writing above the indorser's signature a direction to 
pay to any other person as indorsee, convert the in- 
doTsemeut in blank into an indorsement in full ; and 
the bolder does not thereby incur the responsibility 
of an indorser. 

50. The indorsement of a negotiable instrument 
followed by delivery transfers to the indorsee tlie 
property therein with the right of further negotiation ; 
but the indorsement may, by express words, restrict 
or exclude such right, or may merely constitute the' 
indorsee an agent to indorse the instrument, or to 

receive 
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{Chapter IT. — 0/ 2^egotialioii. — Secs. 61'52.) 

rccciTC its contents for llio indorser or for somo 
other specified person. 

lUuttrattont. 

B the follow jn{*iQilor8.*mcnts oo (Uffori'iit negotiable 
iufitninietxt'i payable l» bearer • 

(fl) ** Pay the contents to C only.* ' 

(i) Paj C for mv rsc.*' 

(el ‘'.Pay C or order (or tlic nceouut of B." 

(f/) "Thewitbm mast be crejitctl to 0." 

'Tlicie intlorscmenU eicladc the right of (urthcc negotUtion 
by C. 

(e) “PayC.” 

(/) “Pay C value in account with the Oriental Hank." 

(^) “ Pay the cantent^ to C, licing part of the con^idemtlon 
in a certain deed ot assignment executed by C to tbo indorser 
and others.” 

These indorsements do not exclude the right of further ncgo< 
tiation by C. 

51. Every solo mtihcr, (iMwcr, payee or indorsee, Wiiomny 
or all of sevcrnl joint makers, drawers, payees or in- 
dor.^ces, of n oo^otiablu instrtimcnt may, if tUo nogo* 
tiahility of such instrument lias not been restricted 
or excluded as mentioned in section 50, indorse and 
negotiate the same. 

Explanation . — Nothiog in this section enables a 
maker or dr.iwcc to indorse or negotiate an instru- 
ment, unless he is in lawful po-scssion or is holder 
thereof; or enables a payee or indorsee to indorse 
or negotiate an instrument, unless he is bolder 
thereof. 

Jllttitration. 

A bill is drawn payable to A or order, A indorses it to B 
the indorsement not conlflining tlie woids “ or order '* or any 
equivalent words. B may negotiate the instrument. 

52. The indorser of a negotiable instrument mayj 
by express words in the indorsement, esoludo his own wig 
liability thereon, or make suoh liability or the right o™n'‘f''v!“* 
of the indorsee to rcceivo the amount due thereon ” 

depend 
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yegoliahle Inalnmeiifs. [act xivi 
{Chapter IV, — Of Negotiation. — Sees. 47’o0.) 

47, Subject to the provisions of section 68, a 
promissory note, bill of exchange or cheque payable 
to bearer is negotiable by delivery thereof. 

'Exception, — A promissory note, bill of exchange 
or cheque delivered on condition that it is not to take 
effect except in a certain event is not negotiable 
(except in the hands of a holder for value without 
notice of the condition) unless such event happens. 

llUittratiom. 

(a) A, the holder of a oegotiablc instrameat payable to 
bearer, delivera it to B*b ‘ agent to keep for B. The instrument 
has been negotiated. 

(J) A, the holder of a ne^ti^ble instrument payable to 
bearer, rrhiob is in the bands of A^s banker, TV'boisattbe time 
the banker of B, directs the baoker to transfer the ioitrument 
to B’s credit in the baakei *6 account with B. The banter does 
so, and accordingly now possesses the instrument as B’s agent. 
The instrument has been negotiated, and B has become the 
bolder of it, 

48. Subject to the provisions of section 68, a pro" 
missory note, bill of exchange or cheque payable to 
the order of a specified person, or to a speoified 
person or order, is negotiable by the holder by indorse- 
ment and delivery lUereof. 

49, The holder of a negotiable instrument indorsed 
in blank may, without signing his own name, by 
writing above the indorser’s signature a direction to 
pay to any other person as indorsee, convert the in- 
dorsemeut in blank into an indorsement in full ; and 
the bolder does not thereby incur the responsibility 
of an indorser. 

50. The indoiaement of a negotiable instrument 
followed by delivery transfers to the indorsee the 
property therein with the tight of further negotiation ; 
but the indovsement may, by express words, restrict 
or exclude such right, or may merely constitute the' 
indorsee an agent to indorse the instrument, or to 

, receive 
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ISSl.] Kcgothhlc Instruments. 

[Chapter IF, — Of Negotiation. — Sees. 01-53.) 

receive its contents for tUo indorser or for somo 
other specified person. 

IHttttrationt. 

Tl fipjns tlie followin{*inilotsfracnt9 00 iliffcTont nogoliaWo 
instruments pay.ahle t'> bearer: — 

(a) Pay the cootenl* to C only * ' 

^6) “ P.ay C for my rsc/* 

(c) “.Pay C or order (or the account of B/* 

{il) " The within must be credited to C.” 

Thc^e indorsemonts exclude the right of further negotiation 
by C. 

(0«PayC.” 

(0 “Pay C value in account with the Oriental Bank.’’ 

(y) “ P.iy the contents to C, being part of the congidcralioni 
in a certain dcotl of assignment executed by C to the inJorser 
and others.” 

These indorsements do not exclude the right of further nego- 
tiation by C. 

51« Every sole maker, drawer, payee or indorsee, Wbomy 
or all of sevcrnl joint makers, drawers, payees or in- "'sotiwe. 
dorseos, of a nogoliablo instrument may, i£ the nego- 
tiability of such instrument has not been restricted 
or excluded as mentioned in section 50, indorse and 
negotiate the same. 

Explanation . — Nothing in this section enables a 
maker or drawer to indorse or negotiate an instru- 
ment, unless he is in lawful po-session or is holder 
thereof ; or enables a payee or indorsee to indorse 
or negotiate an instrument, unless he is holder 
thereof. 

Illustration. 

A bill is drawn payable to A ot order. A indorses it to B, 
the indoTBement not conlannng the words *' or order” or any 
equivalent words. B may negotiate the instrument. 

52. The indorser of a negotiable instrument may^ 
by expres-s words in tlie indorsement, exclude Iiis own ixS” ha 
liability thereon, or make such liability or the right own liability 
of tlio indorsee to receive the amount duo thereon " 

, , condiUoDal. 

depend • 
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^egoliahle InsirumenU. [act xxyt 


{Ghdjjter IV . — Of Negotiation. — Secs. 53'57.) 

depend upon the happening of a specified event, 
although, such event may never happen. 

"Where an indorser so excludes his liability and 
afterwards becomes the holder of the instrument, all 
intermediate indorsors are liable to him. 


Uluttrations. 


(a) The indorser of a negotiable instrumetit signs his name 
adding the words— 

“ Without rceouice.” 

Upon this indorsement he incurs no liability. 

(i] A is the payee and holder of a negotiable insimmeni. 
Excluding persoaal liability by an indorsement '^without 
recourse/^ he transfers the in>trument to B, and B indorses it 
to C, who indorses it to A. A is not only reinslated in his 
former lights, but has the rights of an indorsee against B 
and C. 


Holder deriT* 53 . X holder of a negotiable instrument who 
fromholder derives title from a holder in duo course has the 
in due rights thcreon of that holder in due course, 
inittument 54. Subject to the provisions hereinafter con- 
{^doKcd III tained as to crossed cheques, a negotiable instrument 
indorsed in blank is payable to the bearer thereof 
even although originally payable to order. 

Convenioa 55. If a negotiable instrument after having been 
of indorse- iodorsed in blank is indorsed in full, the amount of it 
Sankkto o^nnot be claimed from tho indorser in full, except 
indorsement by tli 0 person to whotn it has been indorsed in full, 
m full. Qj Ijy QjjQ ,Yho derives title through such person. 


Indorsement 
for part of 
sum die. 


Iiegal repre- 
eentstir« 
cannot by 
delivery only 
uegotiate 


56. No writing on a negotiable instrument is 
valid for the purpose of negotiation if such writing 
purports to transfer only a part of the amount ap- 
pearing to be due on the instrument ; hut, where such 
amount has been partly paid, a note to that effect 
paay bo indorsed on the instrument, which may then 
be negotiated for the balance. 

57. The legal representative of a deceased person 
cannot negotiate by delivCTy only a promissory note, 

biU 
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18S1.3 2rf/?oiioWc Jnsfr/imcnfs. 

{Chapter 1V^ — Of 2icgotiatxon,^Scc8. G8-G0.') 

■bill ol cxclir.n^Q or clictjuc payable to order and in- 
(lorscd by the deceased but not delivered. dofeaseJ. 

58. IVben a negotiable mslrumcnt hns been lost 

or has been obtained from any maker, acceptor or ^ 

holder tliuroof by meam of an offence or fraud, or for mean, or for 
an unlawful cnnsideraliou, no possessor or indorsee 
who claims through the person who found or so ob- aUon. 
tained the instrument isentitkd to receive the amount 
duo thereon from such maker, acceptor or holder, or 
from auy parly, prior to such holder, unless such 
possessor or indorsee is, or some person through whom 
he claims uas, aholdcr llicicof iii duo course. 

59. The holder of a negotiable instrument, who losOnmant 
has acquired it after dishonour, whether by non- JlJ. 
acceptuuco or non-payment, With notioc thereof, or lioncuror 
after maturity, has only, os against tho other parties, 

tho rights thereon of bis transferor : 

Provided that any person who, in good faith and Accommodi- 
f 01 considcvalion, becomes tho bolder, after malurlly, ^ 
of a promissory note or bill of oxebange made, drawn or 
aci^epled nitliout consideration, for tho pvirpjae of 
enabling some party tberelo to raise monty thereon, 
may recover the amount of the note or biU from any 
prior parly. 

JllnsfraliOtt. 

The acceptor o£ a bill of exchange, wlion he accepted it, 
deposUed with the drawci certain goncU as a collateral security 
for the payment of the bill, with power to the diawer to tell 

. having been paid at 
. retained the prccccis 

IS eubjuut to the ^ame 

objection a6 the drawci^s title. 

60. A negotiable instrument may bo negotiated j,il 

(except by the maker, drawee or iioceptor after ma- or 

turity) until payment or satisfaction iheieof by the 
maker, dra ’A ee or acceptor at or after maturity, but 
not after such payment or satisfaction. 

CHAPTER V. 
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Negotiahle Instruments. [act xxVi 
{Otiapier K~Of Ireseniment . — Secs. 6164.) 

OHA.PTEII V. 

Op pRESENTMliNT. 

61. A bill ot exchange payable after sight must, i£ 
no tlmo or place is specified therein for piesentment, 
he presontoii to tlio drawee thereof for acceptance, if 
he can, after roasonahlo search, bo found, by a person 
cnlitlcil to dcrnnnd acceptance, within a reasonable 
time after it is drawn, and in business hours on a busi- 
ness day. In default of such presentment, no party 
thereto is liable thcrcou to the person making such 
default. 

If the drawee cannot, after reasonable searoli, be 
found, tbo bill is dislionoured. 

If the bill is direoled to the drawee at a partloulaT 
place, it must bo presented at that place; and, if at 
the duo date for prosoutmont ho cannot, after reason- 
able searoli, bo found there, the bill is dishonoured. 

[^^Vhore authorised by agreement or usage, a 
presentment tlirougti the post office by means of a 
registered letter is sufficient.] 

02. A promissory note, payable at a certain period 
afler sight, must bo presented to tbo maker thereof 
for sight (if he can, after reasonable search, be found) 
by a person oalitled lo domand payment, within a 
reasonable time after it is made and in business hours 
on a business day. In default of such presentment, 
no party flioreto is Unblo thereon to tbo person mak- 
ing sucli default. 

03. The bolder must, if so required by tbo drawee 
of a bill of t'xcbango presoutod to him for acceptance, 
allow the iliawco twenty -four hours vexolusive of 
publio holidays) to consider whether be willaocoptit. 

64. I’romissovy notes, bills of exchange and 
chetiuiis must bo presonted for payment to tbo maker, 

acceptor 

!•> ..t wilted by tli« Negoliftble lastiuoentsAcC, 163S 

13 ol 1885), ■. 4, deni. AcU, Vol. 111. 
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18S1.] AVpofiaWc Imtrumciitt< 

{Chapter r. — Of Presentvieut.-^Sccg. 65'7L) 


nccqitor or drawee tliercof rc<pectivclr, by or on bo* 
half of the bolder ftsbmdnattcr provided. In dcfaiiU 
of such presentment, the other parties tiiercto are 
cot liable thereon to sueb holder. 

* niithoritcd by nijrcemcnt or nsage, a 

presentment tbrouch the po<t olbcc by means of n 
rcgi'lorcd letter is fivjfficiriil.] 

^jreepfioM. —Where a promissory note is payable 
on demand and is not payable at a specified place, no 
pTcscntinml is necessary in older to charge tl\c maker 
thereof. 

65. Presentment for payment must be made duv* Howt* for 
ing the usual lioiir-' of business, and, if at a banker’s, 
within hanking hours. 

66. A promissory note or hill of evohango inndc J’Ki'ntarni 
payable at a specified period after date or siglit there* ofiiiifrut"^ 
of,* must be jircscntcd for payment at maturity. went 

ifler utte 
eriljflit. 

67. A promisory note payable by instalments rroinntmeni 
must be presented for payment on the third day after ferr‘y“?Ht 
the dale fixed for payment of eacli instalinout; and no?op"y“®|7 
non-payment of sucli presentment lias tliosamo elTeot ly initai'. 
as non-paj ment of a note at maturity . 

68. A promissory note, bill of cicbango or cheque J^reseniment 
made, drawn or accepted payable at a specified place 

and not elsewhere must, in order to obargo any paity ment p^'aHo 
thereto, be preoented for payment at that place. **1 »recifiea 

place »na not 

69. A promissory note or bill of exchange, made 
drawn or accepted payable at a specified place must’ 
in order to charge the maker or drawer thereof, bo 
presented for payment at that place. 

70. A promissory note or bill of oxebango not p 
made payable as mentioned in sections G8 and G9 
must be presented for payment at the place of busi- 

ness (if any), or at the usual residence, of the maker, Seciiied 
drawee or acceptor thereof, as the case may bo. ’ 

71. If the maker, drawee or acceptor of a nego- Treseni 
tiablo instrument has no known place of business"or S“r 

fixed 


12 


* This paranaph wa« added I 7 tha Negotiable lastrumenls Act. ifiss 
of 1885). 1 . 4, Qeal. Acts, VoL III. 
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NegoHalle Imtruments. [act xxvi 
{Chaj^tfr V. — Of J^res^niment. — Sec^. 7S’76,) 


'fitccl residence, and no place is specified in the in^tru- 
xaent for presentment for acceptance or payment, 
such piesentment may bo 'made to him in person 
wheiever ho can be found. 


72. ^ [Subject to tho provisions of section B4,} 
a cheque must, in order to charge the draw’cr, be 
prcFontcfl at tho bank upon which it is drau’^n before 
the relation between the drawer and his banker has 
been altered to tlvo prejudice of the drawer. 

73* A cheque must, in order to charge any person 
exoi*pt the drawer, be presented within a reasounblc 
time after delivery thereof by such person. 

74. Subject to tbe provisions of section 81, a 
negotiable instrument payable on demand must be 
pre!^ented for payment within a reasonable time after 
it is received by tho holder. 

75. Presontenent for acceptance oi* j>ayment 
mny bo made to the duly authorizeil ngent of the 
drawee, makev or acceptor, as the case may be, or, 
where tlio diawee, maker or acceptor has died, to his 
legal ripresentntivo, cr, where ho has been declared 
an insolvent, to his assignee. 

76. No presentment for payment is necessary, and 
tbe iDsfrument is dishonoured at the due date for 
presentment, m any of the following cases : — 

(a) if tho maker, drawee or acceptor intentionally 
prevents tbe presentment of the instrument, or, 

if the instrument being payable at Iiis place of 
business, he closes such place on a business day 
during the usual business hours, or, 

if the instrument being payable at some other 
specified place, neither he nor any person authorized 
to pay it attends at such place during the usual 
business hours, or, 

if the instrument not being payable at any speci- 
fied place, he cannot after due search be found; - 
' (b) as 


’Trese TToids and figum were inserted by the r!egotiable Instruments 
Act Amendment Act, 1897 (6 of 1897), b. 2, Genb Acts, Yol. IV. 
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18S1.] I^ffjoliahfe InsirttKtcvfs. 

{Chapter F,^-0/ Pretcnfmcnt.^Scc. 77. Chapter 

FI, — Of Payment a»tt Interest. ^Sccs. 78-SO.) 

(&) as against any party souglit to Ijc clinr^ed 
lliercn^itli, if ho has engaged lo pay noln'ithstanding 
non-presentment; 

((;) as against any party if, after maturity» ^vltli 
knon-lcdge that tho instrument has not been 
presented — 

be mahes a part payment on account of llio amount 
due on the instrument, 

or promises to pay the amount duo thereon in 
■u-holc or in part, 

or othcruisQ Traires his right to tahe advan- 
tage of any default in presentment for payment; 

(d) as against tho drawir, if the drawer could not 
suffer damage from tlic want of sucIj prescnlmcnt. 

77. Whoa a bill of exchange accepted payable at 

a specided bank, has been duly )>rescntcd tlicro for n^trii^cnllj 
payment and dishonour, if the hanker so ncgligonlly with 
or improperly keep?, deals with or dclivcis hack such fj, piylU'ent. 
hill as to cause lo's to tho holder, ho must cumpen?ato 
the holder for such loss. 

CHAPTER VI. 

Of PiTilENT AKD INTCKEST. 

78. Subject to tho provi^-iona of section 82, To whom 
danse (c), payment of t.ho amount duo on a pro- Payment 
missory note, bill of exchange or cheque must in order 

to dischargo the maker or acceptor, ho inaclo to tlio 
holder of the instrumeut, 

79. When interest at a specified rate iscxpjcssly 

made payable on a promissory note or bill of cxchango riia 

interest shall bo calculated at tho rate specified, on 

the amount of the principal n>onoy duo thereon, from 

the date of tho instrument, until tender or realization 

of such amount, or until su'*’* 

of a suit to recover such *. "■ 

80. When no rate of i ' , ' ' 

instrument, interest on th' ■ • . ''*«nno,.t 

' ipecififj. 

except 
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Siam liabili* 
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by caneella- 
tioo; 


by release ; 


Negotiable InBtrnmentB. [act xxvi 

{phagter Vl.-^Of 'Payment and Interest. — Sec. 
81. Chapter TII. — Of Pisc'harge from Lioli- 
lUy on ^otesy Bills and Cheqnes.-rSec. S^.) 

oxceptin cases provided for by the ’Code of Civil Fro* 
cedure, sectiou 532, be caloulatcd at the rate of six 
per centum per annum, from the date at •which the 
same ought to have been paid by the parly charged, 
until tender or realization of the amount duo tliereon, 
or until such date after the institution of a suit to 
recover such amount as the Court directs. 

Explanation . — “When the party charged is the xu- 
dorser of an instrument dishonoured by non-payment 
he is liable to pay interest only from the time that he 
receives notice of the dishonour. 

81. Any person liable to pay, and called upon by 
tho holder thereof to pay, the amou at due on a pro* 
missory note, bill of exchange or choquo is befoio 
payment entitled to have it shown, and is on payment 
entitled to have it delivered up, to him, or, if the in- 
strument is lost or cannot be produced to he indemni- 
fied against any further chim thereon against him. 


CHAPTER VII. 


Of Disodauge prom Liariuty on Notes, Bills 
AND CnEQUES. 


82. The maher, acceptor or indorser respectively 
of a uegoV^ablo instruToont is disobaTged irom liability 
thereon — 

(tt) to a holder thereof xvho cancels such acceptor’s 
or indorser’s name with intent to discharge 
him, and to all parties claiming under such 
holder ; 


(J) to a holder thereof who otherwise discharges 
such maker, acceptor or indorser, and to all 
parties 


’Sienowtbe CodeofCml Procedure, lS08(Act6o£ 1003), 

Order XXXVJI,rD)92,OeDLAd»,VoL VI. 

»8 


ISSl.] ^'cgotiaKt luftruwcnte. 

(Chapter VII.— Of Discharge from LtaUlitii ou 
Holest Dills and Chcgucs.— Sect. 83-8 i.) 


parties dcrivin" title twdersueb holder nftcr 
notice of such disoharge ; 

(c) to all parties thereto, if the inslnimont is pay* ijpijtcfni. 

able to bearer, or has been indorsed in 
blanb, and tucb malicr, acceptor or in- 
dorser mahes piymcat in duo courac of 
the amount due thereon. 


83. If the holder of a bill of exchange nllons tlic DU4»ri^ 
drawee more than twenty-four hours, exclusive of 
public holidays, to consider whether he nillacccpt tlie ihint«*nt 7 * 
same, all previous parties not consenting to suoh touf too” 
allowance arc thereby discharged from liability to such 
holder. 


84, ^(l) Where a chenuc is not presented for rvhfnelKjsa 
payment within a reasonable limo of its issue, and 
tlm drawer or pci-sou on whoso account it is drawn 
had the right, at the time when presentment ought d»n)»c»i 
to have been made, as between himself and tlio 
banker, to have the cheque paid and suffers actual 
damage tltrough the delay, ho is discharged to tlio 
extent of such damage, that is to say, to Iho extent In 
whicli such drawer or person is a creditor of tho 
hanker to a larger amount than ho would have been if 
such cheque had been paid. 

(5) In determining \\hat ia a reasonable time, 
regard shall bo had to tho nature of tho instrument, 
the usage of trade and of bankers, and tlio facts of 
the particular case. 

(3) The bolder of tho cheque as to which such 
draoer or person is so discharged shall ho a creditor 
in lieu of such drauer or person, of such banker 
to the extent ot such dischatgo and entitled to 
recover the amount from him. 

Illuslraltons. 


' TL!< lection was tataUtuted 
Amendment Act, 1807 (6 of 1897). a 


by tho NMctiabU Inelrnmonta Act 
. 3,Genl. AeU,Vol.V. 

■ ‘ the holder of a cheque 

• • e time, aod the drnrep 

• , he h discharged from 
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J!^egotiaUc Tnslrnments. [\ot xxvi 

{Ohapiei* VII . — Of Discharge from LtahilUy on 
I^otcSi Bills and Ohegites. — Secs. So-86.) 

• Jllutlraliont.- ■ 

(a) A draws ft cheque for Rs. 1,000, and, when the cheqao 
ought to be projented, has funds at the bank to meet it. The 
bank fails before Iho cheque is presented. The drawer is dis- 
charged, but the holder can prove against the back for the 
amount of tho' cheqao. 

(A) A draws a cheque at Umballa on a bank in Calcutta. 
The bank fails before the cheque could be presented in oidinary 
oourse. A is not discharged, for he has not iSulTeicd actual 
damage through any delay in presenting tho cheque. 

85. "Where a cheque payable to order purports to 
be indorsed by or on behalf of the payee, the drawee 
ia discharged by payment in due coarse. 

86. If the holder of a bill of exchange acquiesces 
in a qualided acceptance, or one limited to part of the 
sum mentioned in the bill, or which substitutes a 
different place or time for payment, or which, where 
the drawees are not partners, is not signed by all tho 
drawees, all previous parties whose consent is not ob- 
tained to such acceptance are discharged ns against tho 
holder and those claiming under him, unless on notice 
given by the holder they assent to such acceptance. 

JUicplanation.^'A.'a acceptance is qualiQed — 

(а) whore it is conditional, declaring the payment 

to be dependent on tho happening of an 
event therein "stated j 

(б) where it nnderlakea the payment of part only 

of the sum ordered to be paid ; 

(c) where, no place of payment being specified 

’ on tho order, it undertakes the payment at 

a specified place, and not otherwise or 
elsewhere ; or where, a place of payment 
being specified in the order, it undertakes 
the payment at some other place and not 
otherwise or elsewhere j 

(d) whore it undertakes the payment at a time 

other than that at which under the order it 
would be legally due, 


8,7, Any 



18SI ] N^goitritle Inslrnmenls, 

[Vhapter VII. — Of Discharge from Ziahiliti on 
Z^oics, Bills and Cheques* — Secs. 67-00.) 

87. Any matorial alteration of a negotiable Effect of 
instrutiieiit renders the same void as against any one 
wbo is a parly thereto at the tinio of making such 
alteiation and docs not consent thereto, unless it was 
made in order to carry out the common intention of 
the original parties ; 


and any snob altoratir.n, if made by an indorsee, Alferaiicn 
disebarges hia indorser from all liability to him in 
respect of the consideiatiou thereof. 

The provisions of this'section arc subject to those 
of sections 20, 49, 56 and 125. 


88. An acceptor or indorsor of a negotiable ins* Accepldr ot 
trument is bound by his acceptance or indorsement lonnrDot.’ 
notwithstanding any prorious alteration of tbo instru. w5tb»‘aa(nng 

r;s«. 


89, TVlicroa promissory note, bill of exchange 
or cheque has been materially altered but does not [n which'* 
appear to have been so altered, elUTatmn is 

&ot sppaie&t. 

or where a cboquo is presooted for payment which 
docs not at the timo of presentation appear to be 
crossed or to have had a crossing which has been 
obliterated, 


pa) ment thereof by a person or banker liable to 
pay, and paying tho same according to the apparent 
tenor thereof at the timo of payment and otherwise in 
duo course, shall discharge such person or banker 
from all liability thereon ; nnd such payment shall 
not be questioned by reason of the instrument having 
been altered or the cheque orassed. 


90, If a bill of exchange which has been nego- ExUngnUh, 
tiated is, at or after maturity, held by the acceptor in of 
h's own right, all rights of action thereon are oxtin* KtKnfl 
RUished. bin in 


accepter’s 

hands. 


pa 


chapter TUI. 

91 



IJegoliahle Instruments. [act sxvl 
{Ghapter -yill. — Of Notice of Dishonour. — Secs. 
91-94.) 


OHAPTEE Viri. 


Of Notice op DisnonocK. 


Dlsliononr 91. A bill of cxcbange is saltl to bo dishonoured 
by non. |jy pon-accoptanco Trhcn the drawee, or one of soveral 
oecepance. iipa-^opg not being partnow, makes default in accept- 
ance ni>on being duly required to accept the bill, or 
Trlicre presentment is excused and tho bill is not 
accepted, 

■Where the drawee is incompetent to contract, or 
the acceptance is qualified, the bill may be treated as 
dishonoured. 


DhboTiOTr 92. A promissory note, hill of exchauge or cheque 
by_non- . jg dishonoured by non-payment when tlJO 

of the note, acceptor of the bill or drawee of 
the ohequo makes default in payment upon being duly 
required to pay the same. 

Branato^ 93, When a promissory note, bill of exchange or 
'ho Tdtf** cheque is dishonoured by non-accepiaaco or non-pay- 
*gi«n. * raent, the bolder thereof, or some parly thereto who 
remains liable thereon, must giro notice that tho 
instrument has been so dishonoured to all other pirtles 
whom the holder seeks to make severally liable there- 
on, and to some one of several parties whom bo seeks 
to make jointly liable thereon. 


Mode !a 
which notice 
may be 
given. 


Nothing in. this section renders it necessary to 
give notice to the maker of the dishonoured promis- 
sory note or tho drawee or acceptor of the dishonoured 
bill of exchange or cheque. 

94-^ Notice of dishonour may be given to a duly 
authorised agent of tho person to whom it is required 
to be giren, or, where he has died, to bis legal repre- 
sentative, or, where he has been declared an insolvent, 
to bis assignee; may be oral or written; may, if 
written, be sent by post; and maybe in any form; 
but it^ must inform the party to whom it ia given, 
either in express terms or by reasonable intendment, 

that 

S2 



18S1.1 Hcgoltahlc Imlrnvienfi. 

{Chanter rjll.— 0/ liolice of Dishononr.^Sccd. 

Q 6 - 08 .) 

that tbo iastrument has been dishonoured, and in 
what way, and that he wiUho hcldimblo thereon ; and 
it must be giren within a reasonable time after dis- 
honour, at the placo of bu'^incss or (in caso such 
party has no place of business) at the residence of the 
parly for whom it is intended. 

If the notice is duly directed and sent by post and 
miscarries, such miscarriage docs not reuder the notice 
invalid. 

95. Any parly receiving notice of dishonour must, Party receir. 
in order to render any prior party liable to himself, 

give notice of dishonour lo such party within a reason- ,fc\”cr'ol dii- 
able time, unless such party otherwise receives duo Heneur. 
notice as provided by section 03. 

96. Wlien the instrument is deposited with anAcentfor 
agent for presentment, the ap;cnt is entitled to the 

same timo to give notico to Ins principal as if bo were 
tlio holder giving notico of dishonour, and tho princi- 
pal is entitled to a further like period to give notico 
of dishonour. 

97. "Wlien the party to whom notice of dishonour When patty 
is despatched is dead, but tho paity despatching ^ 1 * 0 ^“^"^®“. 
notice is ignorant of bis death, tho notico is sulDoient. 

98. No notice of dishonour is necessary — when notJea 

(а) when it is dispensed with by the party on- 

titled thereto ; siry. 

(б) in order to chargp tho drawer when he has • 

countermanded payment ; 

[c) when the party charged could not suffer 

damage for want of notice ; 

(d) when the party entitled to notice cannot after 

due search be found ; or the party bound to 
give notice is, for any other reason, unable 
without any fault of his own to give it ; 


(e) to charge the drawers when tho acceptor is 
also a drawer ; 


if) in 
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Protest. 


Protest for 
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Contents 

protest. 


l^egotiahle Instruments, [act xxvi 

{Ohaptcr Noting and .Frolest, — Secs. 

■ if) in tliQ caso of a promissory note wliicli is not 
negotiable 5 

{g) "wlien the party entitled to notice, knowing 
the facts, promis 2 s unconditionally to pay 
the amount duo on tho instrument. 


CHAPTER IX. 

Of Noxikg and Photest, 

99. Whon a promissory note or bill of exchange 
has been dishonoured by non-acccptanco or non-pay- 
ment, the holder may cause such dishonour to be 
noted by a notary public upon the instrument, or 
upon a paper attached thereto, or partly upon each. 

Such note must be made within a rca'onable time 
after dishonour, and must specify the date of dishon* 
our, the reasons, if any, assigned for suob dishonour, 
or, if the instrument has not been expressly dis- 
honoured, the reason why the holder tieats it as'dis- 
honoured, and the notary’s charges. 

100. *Whon a promissory note or bill of exchange 
has been dislionouicd by non-acoeptance or non-pay- 
ment, the holder may, within a reasonable time, cause 
such dishonour to bo noted and certified by a notary 
public. Such certificate is called a protest. 

."Whon the acceptor of a bill of exchange has 
become insolvent, or liis credit has been publicly im- 
peached, before the maturity of the bill, the holder 
may, within a reasonable time, cause a notary public 
to demand better security of the acceptor, and on its 
being refused may, within a reasonable time, cause 
such facts to be noted and certified as aforesaid. 
Such certificate is called a protest for better security. 

101. A protest under section 100 must contaiu— 

(a) cither the instrument itself, or a literal tran- 
script of the instrument and of everything 
written or printed theroupou ; 


84 
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18S1.] ICcgotialte Jnslrumeiils. 

(Chapter IX . — Of Kotiiiff and Trotcst. — Sees. 102- 

103.) 

(&) the name of the person for •n'liom and against 
^Yhom tbe instrument has been protested ; 

(c) a statement that payment or acceptance, or 

Letter security, as the ease may bo, has 
been demanded of such person by tlio notary 
public ; the terms of lus nns^rer, if any, or 
a statement that he pare no answer, or that 
ho could not be found ; 

(d) when the note or bill has been dishonoured, 

the place and time of dishonour, and, when 
Letter security has been refused, the place 
and time of refusal; 

(c) the subscription of tho notary public roahing 
the protest; 

(/) in the cTCnto! an ncccptanco for honour or 
of a payment for honour, the name of Iho 
person by whom, of tho person for whom, 
and the manner in which, such acceptanoo 
or payment was offered and effected. 

1 [A notary public may maho tbo demand men- 
tioned in clause Co) of this section cither in person or 
by his clerk or, where authorized by agreement or 
usage, by registered letter.] 

102 "When a promissory noto or bill of exchange Notice of 
is required by law to be protested, notice of such^^®^®®^' 
protest must be giveu instead of notice of dishonour, 
in the same manner and subject to the same condi- 
tions ; but the notice may be given by tho notary 
public who makes the protest. 

103. All bills of exchange drawn payable at some protest foi- 
other place than the place mentioned as the residence oo»’P*ynieiit 
of tile drawee, and which are dishonoured hy non- honrar by 
acceptance, may, without further presentment to tbe Don-accept- 
drawee, be protested for non-payment in the place 
specified for payment, unless paid before or at 
maturity. 

104. Foreign 


' This mTagraph was sildsiby ttic Negotiable Insttameota Act, 1683 
(Soi 168 >),*. 6 , GenlActfjVol IH. 


Koling* 


Ptolest, 


t^rotest for 
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i^cgoiiable Insiriiments, [icx.xxvi 

IXi-^Of 2^oiing and TroUst, — iS’fiw. 
99-101.) 

' if) in tliQ case of a promissory' note rvliicli is not 
ncgoliaWej 

(^) wlien tho party entitled to notice, knowing 
tho fact‘»,promis 2 s unconditionally to pay 
fKc amount duo on tlio instrument. 


OHA.PXEU IX. 

Of Noting and Puotest. 

99. "Wlion a promissory note or bill of oxcliange 
bas been disboaoured by non*acccplanco or non-pay- 
ment, the holder may cause suoh dishonour to be 
noted by a notary public upon tbe instrument, or 
upon a paper attached thereto, or partly upon each. 

Such note must be mode within a reasonable time 
after dishonour, and must specify tho date of dishon- 
our, tho reasons, if any, assigned for such dishonour, 
ox, if the instrument has not been expressly dis- 
honoured, tho reason why the bolder tieats it as'dis- 
honoured, and tho notary’s charges. 

100. "When a promissory note or bill of exchange 
has been dishonoured by nou-acoeptance or non-pay- 
ment, the holder may, within a reasonable time, cause 
such dishonour to be noted and certified by a notary 
public. Such certificate is called a protest, 

."When the acceptor of a bill of exchange has 
become insolvent, or his credit has been publicly im- 
peached, before the maturity of the bill, the holder 
may, •within a reasonable time, cause a notary public 
to demand better security of the acceptor, and on its 
being refused may, 'within a reasonable time, cause 
such facts to bo noted and certified as aforesaid. 
Snob certificate is called a protest for better security. 

101. A protest under section 100 must contain — ■ 

(a) either ibe instrument itself, or a literal tran- 
script of the instrument and of everything 
written or printed theroupon ; 

(6) tho 
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18S1.] Ncgottalk Imlrttmenfs. 

(Chapter JX , — Of 2^otinrj and Froicst. — Sees. 102‘ 

103.) 

(b) llie name of the person for wliom and against 

^vhom tbe instrument l*as been protested ; 

(c) a stitement that payment or acceptance, or 

better Eccurity, ns llio case may be, has 
been demanded of such person by tho notary 
public ; the terms of his answer, if any, or 
a statement that lie garo no answer, or that 
ho could not be found ; 

(d) when the note or bill has been dishonoured, 

the place and time of dishononr, and, when 
better security bas been refused, tho placo 
and time of refusal; 

(e) tho subscription of tbo notary public making 

tbe protest; 

(/) in the cTcnt of an acccplanco for honour or 
of a payment for honour, the name of tho 
person by whom, of tho person for whom, 
and tbe manner in which, such acceptance 
or payment was offered and oUected. 

1 [A notary public may make the demand men- 
tioned in clause (c) of this section cither in person or 
by his clerk or, where authorized by agreement or 
usage, by registered letter.] 

102. 'When a promissory note OP bill of exchange Notice of 
is required by law to be protested, notico of 
protest must be given instead of notice of dishonour, 
in the same manner and subject to the samo condi- 
tions ; but tho notico may be given by tbo notary 
public who makes the protest. 

'103* All bills of exchange drawn payable at some Protest foi- 
other place than tbe place mentioned as the residence non-ptjineiit 
of tbe drawee, and which aro dishonoured by non- honour by 
acceptance, may, without further presentment to tbe con-accept- 
drawee, be protested for non-payment in tho place 
specided for payment, unless paid before or at 
maturity. 

104. Foreign 

’ Tills ratagnph fl-as added by the Negotiable Instimnenta-Act. 1883 
(2 of 1685),*. 6t Genl. Acts* Vol. III. * ’ 
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^egoUdble Inslriimenls. [act xxvi 

{Chap(e>' IX . — Of Noting and Protest. — Sec. i04. 
Chapter X. — Of Measonahle time. — Secs.-105‘ 

lOr.) 

104. Foreign bills of excbango must be protested 
for dishonour when such protest is required by the 
law of the place where they are drawn. 

\ £104 A. For the purposes of this Act, where a 
hill or note is required to be protested within a speci- 
fied time or before some further proceeding is taken, 
it is sufiicient that the bill has been noted for protest 
before the expiration of the specified time or the 
taking of the proceeding; and the formal protest may 
be extended at any time thereafter as o£ the date of 
the noting,] 


CHAPTER X. 

Op BsASoyinLE Tiitb. 

105. In determining what is a reasonable time 
for presentment for acceptance or payment, forgiving 
notice of dishonour and for noting, regard shall be 
had to the nature of the instrument and the usual 
course of dealing with respect to similar instruments ; 
and, in calculating such time, public holidays shall be 
excluded. 

106. If the holder and the party to whom notice 
of dishonour is given carry on business or live (as the 

® case may be) in different places, such notice is given 
within a reasonable time if it is despatched by the 
next post or on the day next after the day of dis- 
honour. 

If the said parties carry on business or live in* the 
same place, such notice is given within a reasonable 
time if it is despatched in time to reach its destination 
on the day next after (he day of dishonour. 

107. A party receiving notice of dishonour, 
;wh6 seeks to enforce his right against a prior party, 

transmits the notice within a reasonable time if be 
transmits 

S. lOlA issetled bj the KegoUahle Icatramests Act, 1885(3 of 
1885),«.6,Genl.Acli,YoLlIl. 



ISSl.] ^'cgolitthte Jttslrumenla. 

{Chapter XJ.— Of Accfptanec and Paijmcnt for 
Jlonour and Itrfercnce in Cas2 of yeed. — Sees. 

los-ni.) 

traE'mits it williin (he same time after its receipt ns 
ho woalil liavo Uai to give notice if im had been tho 
holder. 


CIIAVTKU XI. 

Or AccEriANCc and Payment roii lIoKouii and 
Reterekcc in Case or Need. 

108. "When a bill of cichangc has been nolcd or 
protested for non-acecptancc or for belter Bcourily, 
any person not being a party already liable thorcon 
may, ^ith tho consent of tho holder, by writing on 
the bill, accept the same for the honour of any party 
thereto,^ •#•••• 

109. A person dcsiring'to accept for honour must, 
*[by writing on the bill under his hand] declare 
that he accepts under protest tho protected bill for 
tbc honour ot the dniwer or of a particular indorser 
nUom he names, or generally for honour.’ o • 

110. Where tiic acceptiuco docs not express for 
whose lionour it is ma<lc, it shall be doomed to be 
made for the honour of tlic drawer. 

111. An acceptor for honour binds himself to all 
parties subsequent to tho parly for whose honour he 
accepts to pay tho amount of tho bill if tho drawee 
do not ; and such party and all prior parties arc Hablo 
in their respective capacities to compensate the ao* 
ceptor for honour for all loss or damage sustained by 
him in consequence of such acceptance. 

Rut 

^ Tortioa repejled by tlij^NegrtiaUo InitruiDtuts Act, 1885 (3 ol 1885), 


to uuiiity. 

* These worJi svere ful»tU.ited for tbe irorJs " in the presoDcsofa 


I. u, u«ui. Avii>, tvi. Ail. 
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l^egotiahle Jmtrnmenis. [act xxvl 

{Chapler XI, — Of Acceptance and Faytnent for 
Sonour and JReference in Case of Xeed. — Secs. 
112-116. Chapter XII . — Of Compensation. — 
117). 

l^aban acceptor for lionour js not liable to the 
liolder of tlie bill unless it is presented (or in case the 
address given by such acceptor on tbe bill is a place 
other than the place ivberc the bill is made payable), 
forwarded for presentment, not later than the day 
nest after tbe day of its maturity. 

112. An acceptor for honour cannot bo charged 
unless the hill has at its maturity been presented to 
the drawee for payment, and lias been dishonoured 
by him, and noted or protested for such dishonour. 

113. When a bill of exchange has been noted or 
protested for non-payment, any person may pay tho 
same for tliC lionour of any party liable to pay the 
same, provided that the person so paying ' for liis 
agent in that behalf] has previously declared before 
.a notary public tbe paity for whose honour be pays, 
and that suoU declaration has been recorded by such 
notary public. 

114 . Any person so paying is entitled to all the 
rights, in respect of tho bill, of tbe holder at tbe time 
of such payment, and may recover from the party for 
whose honour he pays all sums so paid, with interest 
thereon and wdth all expenses properly incurred in 
making such payment- 

115. Where a drawee in ease of need is named in 
a bill of exchange, or in any indorsement thereon the 
bill is not dishonoured until it bas been dishonoured 
by such drawee. 

116. A drawee in cage of need may accept and 
pay the bill of exchange without previous protest 

CHAPTEB XII. 

Or COlIPEN8A.TI0^^. 

117. The compensation payable iu case of dis- 

honour 

* Tbete wer^s wer« inserted bj the Krcotiable Inetrnmebti Act, 1886 
(2tf J8E&,\f.£l,GeDl Acte,YoUII. 

3^ 



1SS\.3 ITcjofifiMc r«sfrtimcn/8 

• {Chapter X1I>— Of Compens'^tion.— See, 117,) 


lionour of a promissory note, bill of exclmngo or 
cliequo, by any party liablo to the bolder or any 
indorsee sliall (except iu cases provided for by tho 
‘Code of Civil Procedure, section 532) be determined 
by tho following rules : — 

(a) the bolder is entitled to tbc amount due upon 
the instrument, together with the expenses 
properly incurred in presenting, noting and 
protesting it ; 

(5) when the person charged resides at a place 
different from that atvvlncb tbc instrument 
was payable, llio bolder is entitled to receive 
such sum at the current rate of exchange 
between tbc two places j 

(c) an indorser who, being liable, has paid the 
amount duo on the ^amc is entitled to tbc 
amount so paid uith interest at six per cen- 
tum per anuum from the date of j)ayment 
until tender or lealhation thereof, together 
with all expenses caused by the dislionour 
and payment; 

{d) ben the person charged and such indorsor 
reside at different places, tho indorser is en- 
titled to receive such sum at the current 
rate of exchange between tho two places; 

(c) the party entitled to compensation may draw 
a bill upon tho party liable to compensate 
him, payable at sight or on demand, for the 
amount due to him, together with all ex- 
penses properly incurred by him. Such 
bill must be accompanied by the instrument 
dishonoured and tho protest thereof (if any). 
If such bill is dishonoured, the party dis- 
honouring the same is liable to make com- 
pensation thereof in the same manner as in 
the ease of the original bill. 


CHAPTER XIII. 


now the Code of Cifil Frocedura 1003 (Act 6 of 1008). Soh. 
Order XXXVII, lule 2, GenL Acts, Vol,VI.. 
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rresutnp* 

tions as to 
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instrQ' 
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of eoQtlder* 

ation; 


as to date j 


as to time of 
aeceptaoco } 


as to tino of 
tidnsler } 

as to or^er 
of indorse* 
tuent } 


os to stamp ; 


that bolder^ 
i« a bolder in 
due couiee. 


ritsumption 
on proof of 
protest. 


l^egoHahle Insb'uincnts. [-ACt xxti 
{Chapte}' XIII ^ — Special ^ules of Evidence. — Bees. 

CHAPTEU Sill. 

Special Rules op Evidence. 

118. Until tho contrary is proved, the followitif? 
picsumptions shall he made; 

(а) that every ncgotiablo instrument was made or 

drawn for consideration, and that ov^ery such 
instrument, when it has been accepted, 
indorsed, negotiated or transferred, was 
accepted, indoi-scd, negotiated or transferred 
for GODsid Cl ation ; 

(б) that every negotiable instrument bearing a 

date was made or drawn on such date ; 

(o) that every accepted bill of exchange was 

accepted n-itbin a reasonable time after its 
date and before its maturity j 

(d) that every transfer of a negotiable instrument 

was made before its maturity; 

(e) that the indorsements appearing upon a nego* 

tiable instrument were made in the order 
in which they appear thereon ; 

(;) that a lost ijromissory note, bill of exchange 
or cheque nas duly stamped ; 

(p) that the holder of a negotiable instrument is a 

holder in due course : Provided that where 
tho instrument has been obtained from its 
lawful owner, or from any person inlawful 
custody thereof by means of an offence or 
fraud, or has been obtained from the maker 
or acceptor thereof by means of an offence 
or fiaud, or for unlawful consideration the 
burthen of proving that the holder is a 
holder in duo course lies upon him. 

119. In a suit upon an instrument which has 
been dishonoured, the Comt shall, on proof of the 
protest, presume the fact of dishonour, unless and 
until such fact is disproved. 

120. No 

40 


1881.] Kegoliahle Instruments. 

{Chapter XIII. — Special Rules of Evidence.— Sees. 
igO’122. Chapter XIV. — Of Crossed Cheques.— 

Secs. m-12o.) 

120. Ko niAVcr of a promissory note, and no Eiioppji 
drawer of a bill of cxcbangoorchequc, and no accept* 

or of a bill ot exobange for the lionour of the drawer yaWy of 
shall, in a suit thereon by a Iioldcr in duo course, bo 
permitted to deny the validity of the instrument ns 
otiginally made or drawn. 

121. No maker ot a promissory note and no accept- Eitoppel 
or of a hill of exchange payable to, or to the order of, 

n specified person shall, in a suit thcroon by a holder of piyc«t<) 
in due courso, bo permitted to deny the payee's 
capacity, at the date of the note or bill, to indorse the 
fame. 

122. No indorser ot a negotiable instrumcot shall, Estoppet 

in a suit thereon by a subsequent lioUlor, bo permitted "ffeSw 
to deny the signature or capacity to cootract of any erca'paeUyof 
prior party to tUo iostrument. ri'c* jirty. 

OHAPTEE XIV. 

Op cnossEo Cheques. 

123. TVhero a cheque bears across its face an Cheque 
addition of the words ‘.‘and company ” or any abbre- 
viation thereof, between two parallel transverse lines, 

or of two parallel transverse lines simply, either with 
or witliout the words “not negotiable,*' that addition 
shall be deemed a crossing, and the cheque shall bo 
deemed to be crosied generally, 

124. 'Where a cheque be.ars across its face an Cheque 
addition of the name of a banker, either with or with- 

out the words “ not negotiable,” that addition shall bo 
deemed a crossing, and the cheque shall he deemed to 
be crossed specially, and to bo crossed to that banker. 

- • 125. Where a cheque is uncrossed, the holder may Cro'slns 
cross it generally or speoially, after iasae. 

Where a cheque is crossed generally, the holder 
may cross it speoially. 

Where 

41 



Negotiahle Instruments. [actxxVi 

{Gha^tcr XIV. — Qj Oi'o'ssed Ghegiics.^- Secs. 

is6-m.) 


Payment oE 

cheque 

crnssed 

geneially. 

Payment of 
clieqne 
cm<ed 
spectslly. 


Payment of 
ctieque croES' 
ed apeeixlly 
more tbaa 
ones. 

Payment In 
dne eoune cf 
erosaed 
ebeqiie, 


Payment cC 
oroseed 
cheque oct of 
due course 


IViiyre a clioque is crossed gonornlly or speoiaUy* 
the holder mty add tho words “ not negotiable. *' 

Wiiore a cheque is crossed specially, the banter fo 
whoTi it is crossed may again cross it specially to 
another banker, his agent, for collection. 

126. Where a ohequo is crossed generally, tlio 
banker on whom it is drawn shall not pay it otherwise 
than to a hauter. 

Where a cheque is crossed specially, tlie banker on 
whom it is drawn shall not pay it otherwise than 
to the banker to whom it is crossed, or his agent for 
collection. 

127. Where a cheque is crossed specially to more 
than one banker, except when crossed to an agent for 
the purpose of collection, the banker on whom it is 
drawn shall refuse payment tbeicof, 

128. Where the banker on whom a crossed ohequo 
is drawn has paid the same in due course, the banker 
paying the cheque, and (in cose suoh cheque has 
come to the hands of the payee) the drawer thereof, 
shall rospectircly be entitled to tho same rights, and 
bo placed in the same position in all respects, as they 
would respectively bo entitled t6 and placed in if the 
amount of the cheque had been paid to and received 
by the true owner' thereof. 

129. Any banker paying a cheque crossed gener- 
ally othor«ise than to a banker, or a cheque crossed 
specially otherwise than to tho hanker to u horn the 
same is crossed, or his agent for collection, bein" a 
banker, shall be liable to the true owner of the cheque 
for any loss ho may sustain owing to the cheque 
having been so paid. 


130. A person taking a cheque crossed generally 
n^otUbie." or spc-oially, bearing in either case tho words “not- 
negotiable, “ shall not have, and shall not be capable 


of 


4 ?' 



issi.] KcffvihlJe Ivslrumcnts. 

(C^^nnter XlK-^-O/ Crotsed Cheques.— See. 131' 
Chapfcp X7^,— 0f ^ills in Sets. — Secs. 132'133' 
Chapter XVl* — Of International Laio . — Scc' 

m.) 

of giving a better titlo to tlio clicquo tliau that 
Tvhich the person from whom ho toak it had, 

131. A banker who has in good faith and with- 
out ncgUgcncG received payment for a customer of a 
cheque cro«scd generally or specially to himself shall 
not, in case the tdlo to the cheque proves defective, 
incur any liability to the true owner of the cheque 
by reason only of having received such payment, 


CHAPTER XV. 

Op Bills in Sets. 

132. Bills of exchange may bo drawn in parls, 
each part being numbered and containing a provision 
that it shall ooutinuc payable only so bog as the 
others remain unpaid. All the parts together mako 
a set ; but the whole set coiutitutcs only one bill, and 
is extinguished whin one of the parts, if a separate 
bill, would be extingaislicd. 

Exception . — When a person accepts or indorses 
different parts of the bill in favour of different persons, 
he and the suhsequeut indorsers of each part are lia- 
hlo on such part as if it were a separate bill. 

133. As between Iioldcrs in due course of different 
parts of the same set he who first acquired title to 
his part is entitled to the other parts and the money 
represented by the bill. 


CHAPTER XVI. 

Op Intbrnatioka-L Ljvw. 

134. In the absence of a contiacC to tbe contrarv» 
tbo liability of the maker or drawer of a foreign pro- 
missory note, biU of exchange or cheque is regulated in 

all 
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Nef;otiahtc Inslrttmenls, [act xxvi ' 

{Chaptei* XFJ, — Of Iniernationat Jjator-^Secs, 
13b-137.) 

all essential mattera by the law of the place where lie 
made the insfcrucient, and the respaofcire liabilities of 
the acceptor and indorser by the law of the place 
where tbe instrument is made payable, 

Ulutlration. 

ALUl of cxcliange was drawn l>y A in California, where the 
rate of interest is 25 per cent., and accepted by B, payable in 
‘Washington, where the rate of interest is G per cent. I’he bill 
is indorted in British India, and is dishonoured, An action on 
the hill is brought against B in British India. He is liable to 
pay interest at th^ rate of 6 per cent, only ; but, if A is ehnrgcd 
as drawer, A is liable to pay interest at the rate of 25 per cent. 

135. 'Where a promissory note, hill of oxoliange 
or cheque is made payable in a difforenfc place from 
that in which it is made or indorsed, the law of the 
place where it is made payable determines what con- 
stitutes dishonour and what notice of dishonour is 
su^oient. 

Illustration. 

A bill o£ exchange drawn and indorsed in British India, hut 

. , ••••*.. .1 .-dorsee causes 

. ... [CQ thereof iu 

' . n accordance 

■with the rules herein contained in respect of bills which are not 
foreign. The notice is Bufficient. 

136. If a negotiable instrument is made, drawn, 
accepted or indoKcd out of British India, hut in ac- 
cordance with tbo law of British India, the circum- 
stance that any agreement evidenced by such instru- 
ment is invalid according to the law of tbo country 
wherein it was entered into does not invalidate any 
subsequent acceptance or indorsement made thereon 
in British India, 

^ 137. Tholaw of any foreign country regarding pro- 
missory notes, bills of oxchaugo and cheques shall be 
presumed to be the fame as that of British India, 
unless and uulil the confiary is proved. 

CnAPTEtl XVII, 
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STATEMENT OP EEPEALS AND AMENDMENTS. 


r.ErEAI-ED IS PABI ...... 1 of 1879. 

l.ZrZAtED 1» FAST AND AliENDEI» . . . IX Of 1681. 

Aitisded n of 1890, ss. 10—15. 


The folloTving changes have been made ia tcptinting !— 

(1) repealed matter his heea omitted, expUoator; sotes being inserted : 

(3) amendments made bj later Acts hare been inserted in their proper places, with 
explanatory footnotes : 

(8) references to repealed Acts bare been altered as directed hr the enactment 
which etTeets the repeal, explanatory footnotes being inserted $ 

(j) tbe number and year of Acta referred to in tbo text bare been noted In ilia 
scoet margin, except where both appear in tbo text : 

(S) aectioD-numbers oeenrring in tbe text bare been printed in figurea instead of 
m words : 

(C) lengthy sections bare sometimes been dirided into clauses and paragraphs : 

(7) in some instances marginal notes bare been added, in others they hare been 

shortened 

(8) tbe headings to tbe pages hare been amplified : 

(0) some footnotes bare been inserted for conrenience of reference : 

(10) an Appendix has been added. 





AUUANGUMKNT 01’ SUCTIONS. 


Prcamdie. 


PAUT I. 
Prrmuinauv. 

Sections. 

1. Slinrt title. 

Lnca) extent. 

Commcnccnicnt. 

2 Repo.il of Acts. 

8. Interprctatioii'clAuse. 


PAUT If. 

Of Tiie OpriCB or AOtflNISTIUTOIl CiXMEItAr.. 

4 Designation of llto Administrator* Ounornl in llm llirrn 
Presidencies. 

5. Appointment, suspension and removal of AdtrilnMriilors 

Ocncral. 

6. Qualification of future and coiillniinnco of nxisllrig In* 

cumbentfl. 

7. Administrator Ocncral not n» ollieer of Hlffli Oowrf,. 

8. Probates^ &c , prant'-rl by Supremo Courts Ut I^’c)f»In»l(. 

cal Registrars to have same tfli'Ct os if grartl/d Ui Ad* 
ministrator General. 

9. No Administrator General to be Kccl'^sia^lfeal Regldrar. 
Administrat/jr General not to bold any oilier ufl'i''*} wilb* 

out eanctfon of GoTemmerit. 

10. Penalty for trading. 

Exception. 

11. Secarity to be giren by Administrator General. 
Sobslilution of ecciirlty or iwr*-tW. 

12. No eecnrity aoroath C> be required from Adm(f»islfst/,f 

Gen^-raf, 

13. Appoiatcent of officiating Admioutrator 




Admiiiisiralor General. 


187 - 1 .] 

Sections. 

25. Paymente mai3e by Admioistratot General prior to 
revocation. 

2C. Kec.ill of Administrator General's administration, .and 
grant of probate, &c , to executor or next of km 
Time witbin wbicb application to revoke must be made 

27. Costs of obtaining administration, &c., may, ou revoca- 

tion, be ordered to be paid to Administrator General 
out of assets. 

28. Distribution of assets. 

29 Letters to be gianted to Administrator General by bis 
name of office. 

Autboritj given by sueb letters. 

SO. Gr.'int of probate to Administrator General named as 
executor by virtue of his office. 

31. Transfer by private executor oi administrator of interest 
under probate or letters. 

S2. Appointment of Official Trustee as trustee of assets car- 
ried to separate accounts. 

33. I^esting of estates, &c., in successor of Admioistrator 
General. 


(i) Suiti hy end againtl the Jdmhistralor General, 

3^. Administrator General to sue and be sued in bis name of 
office. 

Suit not to abate by death, &c 
Proviso as to costs. 

33. Creditors'* suits against Administrator General. 


(<?) Grant of Cerlifcatet hg the Jdministrator General. 

36. In wliat case Administiator General may grant certlii- 

cate. 

No certificate %vbere probate or administiation granted 
or for money in Government Savings Bank. 

37. Grant of certificate to.creditors. 

Proviso. 

38. Administratoi .Geneial not bound to grant certificate 

unless satisfied of claimant’s title, &c. 

89. Copy of certificate witb leceipt annexed, when signed by 
certificate-holder, to l<e a discharge. 

Iligbt of executor or administrator against certificate- 
holder. , 

Bight of creditor against o^ts in hands of certificate- 
holder, 

40. Administrator 
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Administrator General. 

PART III. 


[act ii 


Of the Rights, Poweks and Doties op tub Administrator 
General. 

(o) Grants of Letters of Administration and Prolate to the 
Adminisituior General. 

Sections. 

14. As regards Administrator General^ High Conrt at Presi- 

deney.town to be deemed a Coatt of competent juris- 
diction n-ithiu meaning of ActX'of 1865/Bectiou5 187 
and 190, * 

15. Administrator General entitled to letters of administra- 

tion, unless granted to next of kin. 

Administrator General entitled in preference to creditor, 
non-universal legatee or friend. 

1C. When Administrator General is to administer estates 
of persons other than Hiudds, &c. 

17. Powei to direct Adrainistrotor General to apply for ad- 

ministration. 

Admmisttatioa to effects of Hiodds, &c , nhen granted 
under this section. 

Costs of unnecessary application. 

18. Power to eujoin Administiator General to collect and 

hold assets until right of succession or administration 
is ascertained.^^ 

Rate of commission payable in such case. 

19. Grant of nvohale to executor appearing in Ihe course of 

proceedings taken by Administrator General. 

Costs of proceedings taken by Administrator General 
to be paid out of estate- 

20. If no executor or next of kin appear or give necessary 

security, administration to be granted to Administrator 
General. 

21. Administrator Gener.il in certain cases to secure and dis- 

trihuie the eSecls oi siAdiezo. 

Proviso. 

22. Poiver to grant Administrator General letters limited 

to purpose of dealing with assets in accordance with 
Regimental Debts Act. 

23. Administrator General not precluded from applying for 

letters within one month after death. 

23A. Effect of probate or letters granted to Administrator 
General. 

24. After revocation, letters granted to Administrator Ge- 

neral to he deemed as to him to have been voidable 
only. 

Exception. 

Proviso. 


25. Validity 



1S71.] 


Admimstrator General. 


Sections. 

25. Payments maJe by Administrator Geneial prior to 
revocation. 

2G. Uec.ill of Administrator General’s administration,. and 
grant of probate, &c , to executor or next of tin. 

Time witbin wbicb application to revoke must be made. 

27. Costs of obtaining administration, &c., may, on revoca- 

tion, be ordered to be paid to Administrator General 
out of assets. 

28. Distribution of assets. 

29 Letters to be granted to Admimstrator General by bis 
name of oQioe. 

Authority given by such letters. 

80. Grant of probate to Administrator General named as 
executor by virtue of his oHice. 

31. Transfer by private executor or administrator of interest 

under probate or letters. 

32. Appointment of OlTicial Trustee as trustee of assets car- 

ril'd to separate accounts. 

83. Vesting of estates, See., in successor of Administrator 
General. 

(i) Buitt anil agaiasl the Admhhtratoi Qeneral. 

SL Administrator General to sue and be sued in bis name of 
olSce. 

Suit not to abate by death, &c. 

Proviso as to costs. 

35, Creditors’* suits against Admmistiatoi General. 

(c) Grant of Cerlifealet liy the AdminUirator General. 

86. Id what case Administiator General may grant certifi- 

cate. 

No certificate where prohate or administiation granted 
or for money in Government Savings Bank. 

87. Grant of certificate to creditors. 

Proviso. 

88. Administrator. General not bound to grant certificate 

unless satisfied of claimant’s title, &c. ^ 

39. Copy of certificate with receipt annexed, when signed by 
certificate-holder, to he n discharge. 

Bight of executor or administrator against certificate- 
liolder. 

Bight of creditor agamst assets in hands of certificate- 
bolder, 


40. Administrator 



Administrator General. 


[act II 


Sections. 

40. Administrator Gencr.'il not bound to take out administra- 

tion on account o£ effects for which he has gian e 
certificate. 

41. Fee for certificate. 

41A. Tiansfer of certain assets from British India to execu- 
tor or admiuistiator in country of domicile for distri- 
bulioD. 

{d) Expentea of tie Jdmimatrafor General’a 

42. Administratoi General to defr.ay expenses of establish- 

meut. 

(e) Accounta and Sekedulea. 

43. Administrator Geneial to keep sepaiate account foi each 

estate. 

Accounts to be open to inspeciion on payment of fee. 

44. Administiator General to furnish Iialf-yenily schedules. 
SebeduUs to be filed and published. 

Copies of svbedules. 


PAllT IV. 

Of TUB Audit os tub Aduikistr&tor General's Accounts. 

45. Governraent to appoint auditors. 

46. Auditors to examine schedules and report to Govein- 

ment. 

47. Auditors to summon witnesses and to call for books, &c. 
Penalty for non-attendance. 

48. Costs of preiiariug schedules, &c. 

40. Special report to Governmeut if accounts appear incor- 
rect. 

BO. Proceedings upon such report. 

61. Costs of reference, &c., how to be defrayed. 


PART, V. 

Or THE COMUISSION OF TUB AwIINISTRATOE GENERAL. 

62. Commission to be received by Administrators General. 

63. Section 52 not to opply to property of ofllcers and 

soldiers dying on service. 

Commission on such property. 

61. "What expenses, &e., commissLou is to cover. 

How payable. 

Commission tetmued to be deemed a distribution. 

66. Commission 
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Admiuntraior Oeneral. 


1874 .] 

Sections. 

65. Commission of Atiministrator General of Bengal may 
be raised and again reduced. 

Commission of Administrators General of Jladrag and 
Bombay may be reduced and again raised. 

Proviso. 

5oA. Commission on assets collected beyond Presidency, 

56. Commission not to be chained by executor or administia* 
tor other than Administrator General. 

Bequest id favour of executors not affected. 


PART VI. 

^flSCELLANCOtlS. 

57. Power to make rules— 

for custody of assets ; 

for rernittance of money; 

for guidance of Administrator Gener.'d, 

Proviso as to rules now in force. 

58. Publication of new rules. 

59. Power to decide wheu commission sball be deemed par* 

able. 

CO. Orders of Court to be equivalent to decrees. 

60A, Power to exiimino on oath. 

61. False evidence. 

62. Assets Unclaimed for fifteen years to be transferred to 

Oovernmeut. 

Proviso. 

63. Mode of proceeding by claimant to recover principal 

money so transferred. 

64. District Judge in certain cases to take charge of property 

of deceased peisoQSj aud to report to Administrator 
General. 

65. Act not to require administration of estates of soldiers, 

unless Administrator General authorized by Military 
Secretary or Committee of Adjustment. 

66. Succession Act and Companies Act not to affect Admin* 

istrator General. 

Saving of provisions of Presidency Police Acts ns to 
petty estates. 

67. Compliance with requisitions for returns. 


PART VII. 

Division o? the Phesidenct of Benoal into Provinces. 

68. Division of the Presidency of Bengal into Provinces. 
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Administrator General. 


[act n 


Sections. 

40. Administrator General not bound to out administra- 

tion on account o£ elTeets for which he has gianted 
certificate. 

41. Fee for certificate. 

41A. Transfer of certain assets from Biitish India to execu- 
tor or administrator in country of domicile for distri- 
bution. - ' 

(rf) Ejrpenaea of ilte Jdminiatrator General’s Hatahliahnent. 
4i. Administiatur General to defray expenses of establish- 
ment. 

(c) Aecounla and Schedules. 

43. Admiiustratoi Geiieial to keep sepaiate account for each 

estate. 

Accounts to be open to inspection on payment of fee. 

44. Administiator General to furnish hnlf-yeaily schedules. 
Schedules to be tiled and published. 

Copies of schedules. 


PAKT IV. 

Of tqb Audit of tub Admihistbator Genebal^s Accounts. 

45, Ooverumeut to appoint auditors. 

40. Auditors to examine schedules and report to Oovern- 
ment. 

47. Auditors to summon witnesses and to call for hooks, &e. 
Penalty for nou-altendancc. 

48. Costs of preparing schedules, &c. 

49. Special report to Oovernmeot if accounts appear incor- 

rect. , 

gn. Proceedings upon such report. 

61. Costs of reference, &c., bow to he defrayed. 


PART. V. 

Of the CouitissioK op the Adjiinistratob General. 

62. Cofnmission to he received by Administrators General. 

63. Section 62 not to apply to property of officers and 

soldiers dying on service. 

Commission on such property. 

64. M'bat expenses, &c., commission is to cover. 

How payable. 

Commission retained to be deemed a disiribulion. 

65. Commission 



Administrator Oeneral. 


1874 .] 

Sections. 

65. Commission of Administrator General of Bengal may 
be raised and again reduced. 

Commission of Administrators General of i\Iadras and 
Bombay may be reduced and again raised. 

Proviso. 

55A. Commission on assets collected beyond Presidency. 

56. Commijsion not (o be chained by executor or administra- 
tor other than Administrator General. 

Bequest in favour of executors not aitected. 


PART vr. 

^riSCEtLSHEOUS. 

57. Power to mate rules— 

for cusbidy of assets ; 

for remittance of money; 

for guidance of Administrator General. 

Proviso as to rules now in force. 

58. Publication of new rules. 

59. Power to decide when eominission sball be deemed pay* 

able. 

CO. Orders of Court to be equivalent to decrees. 

60A. Power to cxnmioo on oath. 

61. F.i1se evidence. 

62. Assets unclaimed for fifteen years to be transferred to 

Goveroment. 

Proviso. 

63. Mode of proceeding by claimant to recover principal 

money so transferred. 

6i. District Judge in ceitain cases to tabe charge of property 
of deceased peisoos, and to report to Administrator 
General. 

65. Act not to require administration of estates of soldiers, 

unless Administrator General authorized by Military 
Secretary or Committee of Adjustment. 

66. Succession Act and Compaoies Act not to aSeeb Admin- 

istrator General, 

Saving of provisions of Presidency Police Acts as to 
petty estates. 

67. Compliance with reqntsitions for returns. 


PART VII. 

Division of the Phesidexcy op Benoai. into ’Proykt 

68. Division of the Presidency of Bengal into Provir 



Administrator General. 


[act n 


Sections! 

40. Administrator General not bound to take out administra- 
tion on account of efTects ior which he Las gianted 
certificate. 

41 Fee for certificate. 

41A. Tiansfet of certain assets from British India to execu- 
tor or administrator in country of domicile for distri- 
bution. ' ‘ 

(</) E/pensea of tie Administrator General’s Establishment. 

42. Admiiiistratui General to defray expenses of establish- 

ment. 

(e) Aeconnts and Schedules. 

43. Administrator Geneial to keep sepniate account foi each 

estate. 

Accounts to be open to inspection on payment of fee. 

44. Administiator General to furnish lialf-yenily schedules. 
Schedules to be filed and published. 

Copies of schcdnles. 


PART IV. 

Of Tac Audit of rue Aduinistrator General's Accounts. 
45 Government to ap^int auditors. 

46. Auditors to examine schedules and report to Govern- 

ment. 

47. Auditors to summon witnesses and to call for books, &c. 
Penalty for non-attendance. 

48. Costs of preparing scbedules, &c. 

49. Special report to Government if accounts appear incor- 

rect. . 

6f>. Proceedings upon such report, 

61. Costs of reference, &c., how to be defrayed. 


PART. V. 

Op tee CouMissioN op the Administrator General. 

62. CofnmUsion to be received by Administrators General. 

63. Section 52 not to apply to property of officers and 

soldiers dying on service. 

Commission ou such property. 

6i, ^Yhal expenses, &c., commission is to cover. 

Ilow payable. 

Commission retained to be deemed a distribution. 

65. Commission 
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Admiuhtrator Qenerah 


Sectioxs. 

55. Commission o£ Administtator General o£ Bengal may 

be raised and again reduced. 

Commission of Administrators General of Aladras and 
Bombay may be reduced and again raised. 

Proviso. 

55A. Commission on assets collected beyond Presidency. 

56. Commission not to be charged by executor or admmistra* 

tor other than Administrator General. 

Bequest in favour of executors not affected. 


PART VT. 

^riSCELLANEOUS. 

57. Power to mabe rules— 

for cusbidy of assets ; 

for remittance of money; 

for guidance of Administrator Geoer.'il. 

Proviso as to rules now in fores. 

58. Publication of new rules. 

59. Power to decide when commission sball be deemed par* 

able. 

on. Orders of Court to be equivalent to decrees. 

60A. Power to cxnmioe on oatb. 

Cl. False evidence. 

C2. Assets unclaimed for fifteen years to be transferred to 
Ooverument. 

Proviso. 

C3. lifode of proceeding by claimant to recover priacip.al 
money so transferred. 

64. District Jndge in certain cases to take charge of property 

of deceased peisons, and to report to Administrator 
General. 

65. Act not to require administration of estates of soldiers, 

unless Administrator General authorized by Military 
Secretary or Committee of Adjustment. 

66. Succession Act and Companies Act not to alfect Admin* 

istrator General. 

Saving of provisions of Presidency Police Acts as to 
petty estates, 

67. Compliance with requisitions for returns. 


PART VII. 

Division ov the P esipexcy of Bengal into Provinces. 

68. Division of ' Presidency of Bengal into Provinces. 
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ACT No. II OF 18T4.' 


Passed by tue Governor General op India in Council. 

{Received the assent of the Governor General on the 10th /V5* 
rwarj', 18 ^ 4 .) 


An Act to consolidate and amend the law re- 
lating to the office and duties of Adminis- 
trator General. 


[As modified up lo tte 1st July, 1890J 
‘TO’IIEKEAS it is Gxjiedicnt to consolidate and Preamiif. 
* * amend the law relating to the office and duties 
of Administrator General ; It is hereby enacted os 
follows : — 


PART I. 

Pheliminaht. 

1, This Act may he called the Administrator sboti title. 
General’s Act, 1874 : 

It extends to the whole of British India and, so Local extent, 
far as regards British subjects of Her Jlajesty, to the 
dominions of Princes and States in India in alliauco 
■with Her Slajesty ; 

And it shall come into force at once. Commence. 

2. Act No. XXIV of 1867 (io consolidate and Uepeiiof 
amend the lato relating to the office and duties of 

Adnnnhis'cttor 

*Act il of 187-1 Las been declared w force in DnUab Lalucbi^tan — see 


tober, 1881, Pt. 1, p. 601 

Tlie Act Las been extended, ender tbe same Act. to tbe Nortb.Weslern 
Prorinccs Tara’i— see Gazette of India, dated S3rd September, 1676, Pt I, 
p. 60S. 
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ACT No. II OP 1874.' 


Passed dv the Goveenou Genbeal op India in Council, 

{Received tie aiienl 0 / fie Governor General on the lOti Feh- 
ruarf, 1374.) 


An Act to consolidate and amend the law re- 
lating to the office and duties of Adminis- 
trator General. 


[As modified up to the let July, 1890.] 

TK/IIEREAS it is expedient to consolidate and Pi'eamll?. 
' ' amend the law relating to tho ofBcc and duties 
of Administrator General ; 
follows ; — 


It is hereby enacted as 


PART I. 

PaELTMINART. 

1. This Act may be called the Administrator sbott tid?. 
Generate Act, 1874 : 

It extends to the whole of British India and, so Local extent, 
far as regards British subjects of Her Jlajesty, to the 
dominions of Princes and States in India in alUanco 
with Her Majesty ; 

And it shall come into force at onco. Commence. 

2, Act No. XXIV of 1867 {lo consolidate and Repeal of 
amend the laio relating to the office and duties 0 /“ 

^dministi'ofor 

* Act II crf 1874 has been deelaTCd in force ia DnvUb lJa\llch^stan— see 


tober, Ibbl, rt. 1, p. 6U4. 

Tlie Act has been extended, nnder Ibo same Act, to the North-Western 
Provinces Tara’i— see Gazette of lodia, dated 23rd September, 1876, Pt. I, 
p. 605. 
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Interprela* 
tion clause. 

“ Presidfncj 
of lieiigal.” 


** PrfMdcnci 
ot ^sdra*/ 


Administrator General. [act ii 

{Part T . — Preliminary .•^Section 3.) 

Administrator Genei'al) and Act No. XIX of 1869 
{to facilitate administration to the estates of deceased 
Pritisli subjects in the Syderabad Assigned Districts) 
and Act No. V of 1870 (so far as it relates to the 
Administrator General) are hereby repealed. 

All things duly done under any of the enactments 
hereby repealed shall be considered as having been 
done under this Act. 

3. In this Act, unless there be something repug- 
nant in the subject or context,— 

Presidency of Bengal**' includes — 

(o) the territories for the time being respectively 
under the governments of the Lieutenant- 
Governors of Bengal, the North-IVestem 
Provinces and the Punjab ; 

(6) the territories for the time being respectively 
under the administration of the Chief Com- 
missioners of Oudh, tlic Central Provinces, 
Burma,** Ajmere and Merwara, Assam and 
tbo Andaman and Nicobar Islands ; 

(c) such of the dominions of Princes and States 
aforesaid as the Governor General in Council 
may, by notification* in tlie Gazette of India, 
from time to timo direct* : 

’ “ Presidency of Madras ” includes — 

(o) the territories for the time being under the 
government of the Governor of Port St. 
George in Council ; 

(&) such of the dominions aforesaid ns the Gov- 
ernor General in Council may, by notifica- 
tion in tbo Gazette of India, from time to 
time direct* ; - 
(c) Coorg ; 

{d) Jfysore : 

** Presidency 

* Fiir power to diriJo tba “tLo rn*idciicy ol Uenjjal into proTiQcw, wo 
>. CS. infra, 

‘ •• Krirma " wm ouWitatoil for ** Britlih Burma " in >. 3 br Act II of 
lb5>n. 10. •' 

' Kct lut of Slatet notiGed under tbue clatucr, leo Appendii. 



1S7‘1.] AiJtmnistrator General. 

{Part I. — Preliminary, — Section 3.) 

“ Presidency of Bombay *’ means — " Piesidenejr 

(«) the territories for tbe time being under the ° 
government of tbc Governor of Bombay in 
Council *and under the administration of tbe 
Chief Commissioner of British Baluchistan*; 

(&) sucb of the dominions aforesaid as the Gover- 
nor General in Council may, by notification 
in tbe Gazette of India, from time to time 
direct** j 

(c) the Hyderabad Assigned Districts : 

“ Presidency-town ” means tho town of Calcutta, "Presidenej- 
liladras or Bombay, as tho case may be : town.” 

“Government” means the Governor General in “Govern- 
Council, so far as the Act relates to the Presidency 
of Bengal; the person for the time being administer- 
ing the executive government of tho Presidency of 
Port St. George, so far as tho Act relates to the 
Presidency of Madras; and tho person for the time 
being administering tbe executive government of the 
Presidency of Bombay, so far as the Act relates to the 
Presidency of Bombay : 

“letters of administration” shall include any «• Letter* 
letters of administration, whether general or limited, Adnunistra. 
or with a will annexed, and letters ad colligenda 
hona : 

“ next of kin” includes a widower or widow of a “Next of 
deceased person, or any other person who, by law and 
according to tbe practice of the Courts, would be en- 
titled to letters of administration in preference to a 
creditor or legatee of tbe deceased : 

“ofiicer” means a commissioned officer of Her "Officer." 
Majesty’s Army, or of Her Majesty's Indian Army ; 

“ soldier ” means a soldier of Her Majesty’s Army, " SoMier." 
or European soldier of Her Majesty's Indian Army, 
including a warrant and a non-commissioned officer : 

“ assets ” 


‘••These word* in s 3 w«re added hy Act H of ISDO, *. 10. 
*’ for Int of States iivtifiid under this clause, see Apt^ecilit, 
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“ Aisets.” 


Designafion 
of the Ad- 
ministrators 
General in 
the three 
PresideQCiea. 


Appoint- 
meiit, sus- 
pension end 
remora] of 
Admioietra- 
tors General. 


QualiGcfttion 
ot future and 
conlinn-ince 
of exinting 
incumhents. 


Administra- 
tor Oeneial 
not an ollicer 
of High 
Court. 
IVohites, 
Ac., granted 
hy Supreme 
Courts to Kc. 


Administrator General. [act ji 

{Varl II . — Of the Office of Administrator General. 
— Sections 4-8.) 

** assets ” includes immoveable as weUas moveable 
property. 


PART II. 

Of tee Office op Administrator General. 

4. In each of the Presidencies of Bengal, Madras 
and Bombay, there shall be an Administrator General/ 

The said Administrators General shall be called 
respectively the Administrator General of Bengal, the 
Administrator General of Madras, and the Adminis- 
trator General of Bombay. 

5. Such officers shall be appointed and may be 
suspended or removed by the authorities hereinafter 
mentioned, respectively; that is to say: — 

the Administrator General of Bengal, by the Gov- 
ernor General in Council : 

the Administrator General of Madras, by the Gov- 
ernment of Port St. George; and 

the Administrator General of Bombay, by the 
Government of Bombay. 

6. Any peraon hereafter appointed to the office of • 
Administrator General or officiating Administrator, 
General of any of the said Presidencies shall be a 
member of tlic Bar of England or Ireland, or of tbo 
Paculty of Advocates in Scotland ; but any person 
non* holding such office shall continue to liold the same, 
subject to tUo provisions contained in the other sec- 
tions of this Act. 

7. The Administrator General shall not bo deemed 
in that capacity to bo an officer of any High Court. 

8. All probates and letters of administration 
granted by any of tho late Supremo Courts of Judi- 

, caturc to tho Ecclesiastical Registrar of such Court 

in 

•For power to AiriJe tbe rrrsidoury of Bongal” inlo province* «nJ to 
appoint an Adoitmirator General for each proTinec, ico i. 6S, i»/ra. 
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187i.] Admitiislrator General. 

{Part II . — Of the Office rtf Administrator General. 

— Sections 9-11.) 

in virtue of his oflicc shall have the same effect in 
all respects as to any act hereafter to he done or re- 
quired to be done under this Act, as if they had been 
granted to the Administrator General. 

9. No person now holding the office of Adminis- 
trator General, or hereafter to be appointed to such 
office in any of the said Presidencies, shall hold the 
office of Ecclesiastical Registrar; nor, without the ex- 
press sanction of Government, any other office together 
with that of Administrator General : 

Provided that the Administrator General of the 
Presidency may be appointed Official Trustee under 
Act No. XVII of ISGt* {lo constiiute an office of 
Official Trustee ) : 

Provided also that the Administrator General of 
Bengal may hold the office of Receiver of the High 
Court of Judicature at Fort Wiliam. 

10. It is hereby declared to be an offence punish- 
able in manner provided by section 1C8 of the Indian 
Penal Code," for any Administrator General to trade or 
traffic for bis own benefit, or for tbo benefit of any 
other person, unless so far as appears to him to be ex- 
pedient for the duo management of the estates which 
come into his charge under tho provisions of this Act, 
and for the sole benefit of the several persons entitled 
to the proceeds of such estates respectively ; but this 
exception is not to bo construed to alter the civil 
liabilities of the Administrator General as trustee of 
such estates. 

11. Unless tho Governor General in Council, or 
the Government, with tlic sanction of the Governor 
General in Council, otherwise orders, every Adminis- 
trator General hereafter to be appointed shall give 
security to the Secretary of Stato for India, for the 

due 


clesiastical 
Registiars to 
have game 
effect as if 
granted to 
Administra- 
tor General. 
No Adminis- 
trator Gene- 
ral to be Ec- 
clesiastical 
Registrar. 
Administra- 
tor General 
not to bold 
any other 
office mtbout 
sancltoa of 
GorernmeDt. 


Penalty for 
trading. 


Exception. 


Security to be 
given by Ad- 
ministrator 
General. 
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Su1]sfitut!oa 

ofsecuritjor 

sureties. 


ITo seeiiHtj 
Dor oatli to be 
recQ‘ir«dfroni 
Aumtni«trs. 
tor QcqciaI. 


ArP^'n^rnpiit 
fil oCi.ut- 
i.ifAilmlnU. 
trslor Ucne. 
nl. 


Administrator General. [act ir 

(Par/ ll . — Of the Office of Administrator General. 

— Sections 12-13.) 

due execution of his office, for ono lakh of rupees by 
his own bond, and for another lakh of rupees, or for 
separate sums amounting together to one lakh of 
rupees, by the deposit of Government securities, or by 
the joint and several bond or bonds of two or more 
sureties to be approved by Government, or partly by 
such deposit and partly by such bond or bonds ; 

Provided that every Administrator General may, 
with the consent of Government, substitute either of 
the said two last-mentioned kinds of security for 
another previously given for such last-mcntioned lakh 
or any part of it : 

and every Administrator General may, with the 
consent of Government, and shall from time to time 
when required by Government bo to do, cause fresh 
sureties to bo substituted for any of those previously 
bound, 60 far as the security relates to the due exe- 
cution of his office for tbo time then to como. 

12. No Administrator General shall be required 
by any Court to enter into any administration-bond, 
or to give other security to the Court, on the grant of 
any letters of administration to him in virtue of his 
office. 

No Administrator General shall ho required to 
verify, otherwise than by his signature, any petition 
presented by him under tlic provisions of this Act, 
and, if the facts stated in any such petition are not 
within the Administrator General’s own personal know- 
ledge, the petition may be subscribed and verified by 
any person competent to make tbo verification. 

■Whoever makes a statement in any such petition 
which is false, and which ho cither knows or believes 
to bo false or does not believe to bo true, shall bo 
deemed to have intentionally given false evidence in 
a st.agc of a judicial proceeding. 

13. ■V^*hcnoTer any person holding the office of 
Administrator General obtains leave of absence, tlio 
Government may appoint some person to oCTiciatc as 

Administrator 
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X of 18G5. 


1874.] Aihmniistrator General. 

(Pflr/ III.’— Of the Rights, JPotcers and Duties of the 
Administrator GeneraL — Sections 14’15.) 

Administrator General, and such person, wliile so 
officiating, shall he subject to the same conditions 
and he hound hy the same responsibilities as the Ad- 
ministrator General hy any law for tlio time being in 
force, and he shall he deemed to he Administrator 
General for the time being under this Act, and shall 
be liable to give security under section 11 in like 
manner as if ho had been appointed Administrator 
General. 


PART III. 

Op the Rights, Powers and Deties op the 

ADillNISTRATOlt GENERAL. 

(a) Grants of Letters of Administration and 
Vrobate to the Administrator General. 

14. So far as regards the Administrator General 
of any of the Presidencies of Bengal, Madras and 
Bombay, the High Court at the Presidency-town shall 
he deemed to he a Court of competent jurisdiction 
within the meaning of sections 187 and 190 of the 
Indian Succession Act, 1865,“ wheresoever within the 
Presidency the property to be comprised in the pro- 
bate or letters of administration may he situate. 


15. Any letters of administration, or letters ad 
colligenda hona, hereafter be** granted hy the High 
Court of Judicature at any Presidency-town, shall be 
granted to the Administrator General of the Presi- 
dency, unless they aro granted to the next of kin of 
the deceased. 

The Administrator General of the Presidency shall 
he deemed hy all tho Cdurts in the Presidency to have 
a right to letters of administration in preference to 
that of any person merely on the ground of his being 

a 

•Sea tie rerUed edition of Act X of 1865, aa modified up to the Ist 
Juijr, 18!)0, published bj- the XiegUUtiTe I/epartmtcit. 

^Sie: Ttai to be. 


As ref-arda 
Administra- 
tor General, 
High Court 
at Presi. 
denc^-toirn 
to ba deemed 
a Court of 
competent 
jurisdiction 
'irithin mean- 
ing of Act X 
of 1863, 
sections 187 
and 190 
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tor G“neral 
entitled to 
letters of ad- 
ministration, 
unless grast- 
edtouext of 
kin. 

Administra- 
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Creditor, non- 
universal 
legatee or 
friend. 
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'Adminiatralor General. [act ii 

{Part III.' — Of the Rights, Toioers and Billies of the 
Administrator General. — Section 16.) 

a creditor, a legatee other than an universal legatee, 
or a friend of the deceased. 

■\Vhen Ad- 10, jf gny person, not being a Hindu, Muham- 

Gencra^lrto I’^^dan, Parsi* or Buddhist, or a person exempted under 
administer tliG Indian Succession Act, 18C6,*’ section 332, from Xofj 
P*erson*8°other operation of that Act, shall have died, Tvhether 
than iiindds, witliin any of the said Presidencies or not, and Tvhether 
before or after the passing of this Act, and shall have 
left assets exceeding at the date of the death or within 
one year thereafter the value of one thousand rupees 
within any of the said Presidencies, 

and if no person to whom the Court would have 
jurisdiction to commit administration of such assets 
lias, within one month after his death, applied in such 
Presidency for probate of his will, or for any letters 
of administration of his estate, 

the Administrator General of the Presidency in 
which such assets arc shall, within a reasonable time 
after he lias had notice of the death of such person, 
and of ills having left such assets as aforesaid, take 
such proceedings as may be necessary to obtain from 
the High Court at the Presidency-town letters of ad- 
ministration to tbe effects of such person, cither gene- 
rally or with a will annexed, as the case may require. 

‘Whenever tlic Administrator General of the Presi- 
dency takes proceedings under this section, it shall be 
sufficient if the petition required by section 216 of the 
Indian Succession Act, 1805,’* states — X of l8i 

(a) the time and place of the deceased’s death, to 
the best of the petitioner’s knowledge or be- 
lief, 

{b) that the deceased left some property within the 
Presidency as hcrcinheforo defined, and 
(c) the amount or value of assets which are likely 
to como into the petitioner’s hands. 

17. Whenever 

*TLe wonl “ Parti" in «. lC«si insertrd by Act IX of JSSl.i. 2. 

‘ tba rcTiicJ rJition of Act X of 18C5, mc^liCcJ up to Uic I»l 
July. IbW, |'uU>«LcJ by iLe lirgliUliTC Departmeot. 

) 


lS7'i.] Administrator General. 

{Part JlI.~Of the Rights, Potcers and Put'ies of the 
Administrator General, — Sections 17‘18.) 

17. "Whenever any person, wliethcr a Hindu, Mu- 
hammadan, Parsi* or Buddhist, or not, shall have died 
leaving assets within the local limits of the ordinary 
original civil jurisdiction of the High Court at the 
Presidency-town, it shall ho lawful for the Court, 

upon the application of any person interested in 
such assets, or in the due administration thereof, either 
as a creditor, legatee, next of kin or otherwise, or 

upon the application of a friend of any minor so 
interested, or 

upon the application of the Administrator General, 

if the applicant satisfies the Court that danger is 
to ho apprehended of the misappropriation, deteriora- 
tion or wasto of such assets unless letters of adminis- 
tration of the effects of such person are granted, 

to make an order, upon such terms as to indemni- 
fying the Administrator General against costs and other 
expenses as the Court thinks fit, directing the Admi- 
nistrator General to apply for letters of administration 
of the effects of such person : 

Provided that, in the case of an application being 
made under this section for letters of administration 
to the effects of a deceased Hindu, Muhammadan, 
Parsi* or Buddhist, or person exempted as aforesaid, 
the Court may refuse to grant letters of administra- 
tion to any person, if it be satisfied that such grant 
is unnecessary for the protection of the assets ; and in 
such case the Court shall make such order as to the 
costs of the application as it thinks just. 

18. Whenever any person, whether a Hindi!, Mu- 
hammadan, Parsi* or Buddhist, or not, shall have died, 
whether before or after the passing of this Act, leav- 
ing assets within the local limits of the ordinary origi- 
nal civil jurisdiction of any of the said High Courts, 

and such Court is satisfied that danger is to be ap. 
prehended of tho misappropriation, deterioration or 

wasto 

• Tbe word “ Parsi*' in *s. 17 and 18 was inserted Ij Act IX of 18S1, 

■.S. 
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Administrator General. [act ri 

{Part III . — Of the Rights^ Rowers and Duties of ihe 
Administrator General, — Section 16.) 

a creditor, a legatee other than an uniTersal legatee, 
or a friend of the deceased. 

16. If any person, not being a Hindd, Muham- 
madan, Parsi* or Buddhist, or a person cscrapted under 
the Indian Succession Act, 1866,” section 332, from Xofiecs. 
the operation of that Act, shall bare died, Trhether 
ivitliin any of the said Presidencies or not, and whether 
before or after the passing of this Act, and shall have 
left assets exceeding at the date of the death or within 
one year thereafter the value of one thousand rupees 
within any of the said Presidencies, 

and if no person to whom the Court would have 
jurisdiction to commit administration of such assets 
has, witliin one month after his death, applied in such 
Presidency for probate of bis will, or for any letters 
of administration of his estate, 

the Administrator General of the Presidency in 
which suett assets are shall, within a reasonable timo 
after he has had notice of the death of such person, 
and of his having left such assets as aforesaid, take 
such proceedings as may be necessary to obtain from 
the High Court at tlio Presidency-town letters of ad» 
ministratioa to the effects of such person, either gene- 
inlly or with a will annexed, as tlic case may require. 

"Whenever the Administrator General of the Presi- 
dency takes proceedings under this section, it shall bo 
sufficient if the petition required hy section 216 of the 
Indian Succession Act, 18C5,” states — X of ifics. 

(0) the time and place of the deceased’s deatli, to 

the best of the petitioner’s knowledge or be- 
lief, 

(1) that the deceased left some property within the 

Presidency as licrcinbcfore defined, and 
(e) the amount or value of assets which are likely 
to como into tho petitioner’s hands. 

17. Whenever 

*Tle worJ “ PaMi" in «, 1C wai inwrtrd by Act IX of 1831, f. 2. 

Ibe TftiicJ eJttion of Act X of 18C3. ai inoJiCcJ up to llie J»t 
July. 18>J, pulhilcJ by ibe l/cgiiUtire Department. 



Administrator General. 


lS7i.] 

{Part III. — Of the Pighist Poxoers ami 'Duties of the 
Administrator General. — Sections 20-22.) 


sDcurity as is required of him by law or by the prac- 
tice of the Court, 

, P-. .1. .1.-11 . .. I . ■* I 1» . . in 

of *. ■ ■ ■ ■ • ‘ 

Ad- ■ ■ 

tak I ‘ ; ; . ^ i 

the testamentary or intestate expenses thereof. 

20. If no person appears according to the practice 
of the Court and entitles himself to probate of a will, 
or to a grant of letters of administration as next of 
kin of the deceased, 

or if the person who entitles himself to a grant of 
administration neglects to give such security as may 
be required of him by law or according to the practice 
of the Court, 

the Court shall grant letters of administration to 
the Administrator General. 


Coiti of 
proceedi'ngs 
taken by 
AdminiKtra- 
tor Geneiul 
to be paid 
oat of estate. 
If no exe- 
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21. Tlic Administrator General shall, when duly Admiul*. 
authorized or required so to do by the Military Score- 

tary to Governraetit, secure and distribute the assets certain eaaee 
of the estate and effects of any officer, soldier or other to jeeure and 
person subject to any Articles of War, in all cases in elrecta'of 
which such estate and effects do not exceed in the eoldiers. 
whole five hundred rupees, charging tho estate with a 
commission of three per centum only. 

It shall not' be necessary for the Administrator Proviso. 
General to take out letters of administration in cases 
referred to in this section : but he shall have the same 
pow ers with regard to all such assets as he would have 
had if he had taken out such letters. 

22. When tho Administrator General applies for power fo 
letters of administration to the effects of any officer, ^ntAdmio. 
soldier or other person subject to the Articles of War, cine 

the Court may grant to him letters of administration 
limited to the purpose of dealing with such effects in 
accordance with the provisions of tho Begimental deximgwith 
20 A 27 Viet., Debts Act, 1863,* or any other law for the time being 
c. 57. 


* Printed ia tbe “Collection of Statutes reUtiug to India, “ Kd. 1S8I, 
VoL II, r 770. 
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M.amin\8trator uenerai. [act ii 

{Part III. — Of the Mights, Potcers atid Pnties of the 
Administrator Qencral.^Section 19.) 

Tvaste of such property, before it can be ascertained 
who may be legally entitled to the succession to such 
property, or whether the Administrator General is 
entitled to letters of administration to such deceased 
person, 

the Court may authorize and enjoin the Adminis- 
trator General to collect and take possession of such 
property, and to hold or deposit or invest the same - 
according to the orders and directions of the Court, 
and in default of any such orders or directions accord- 
ing to the provisions of this Act so far as the same are 
applicable to such property ; 

Rate c{ and the Administrator General shall be entitled to 

pay^u Sr ^ commission of one per centum upon the amount of 
such case. all moveable assets collected or received by him in 
pursuance of such order, and also to reimburse him- 
self for all payments made by him in respect of the 
assets which a private administrator of such assets 
might lawfully have made ; 

and, in enso letters of administration of any such 
property arc afterwards granted to the Administrator 
'General, the said commission of one per centum shall 
bo deemed a part payment of the commission payable 
to tlio Administrator General under the letters of ad- 
ministration. 

Any order of Court made under the provisions of 
this section shall entitle the Administrator General to 
collect and to take possession of such property, and, if 
necessary, to maintain a suit for the recovery thereof. 

19. If in (he course of proceedings to obtain 
letters of administration under the provisions of sec- 
tion 10 or section 17, 

any executor appointed by a will of the deceased 
appears according to the practice of the Court and 
proves the will and accepts the office of executor, 
or if any person appears according to such prac- 
tice and makes out his claim to letters of administra- 
tion as next of kin of the deceased, and gives such 
.. security 


I 

/' 
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1871.] 

{Part III . — Of the PigJUs, Powers ami ’Duties of the 
Aihnimstrator Qeneral.^Scctions 20-23.) 

security as is required of liim by law or by the prac- 
tice of the Court, 

- P. ^ .1 .1’ ...... * , -- jn - 

of : . ■ • . ■ ■ • ■ to the 

Ad • ■ ■ . , • ^ ings so 

taken by him, to be paid out of the estate os part of 
the testamentary or intestate expenses thereof. 

20. If no person appears according to the practice 
of the Court and entitles himself to probate of a will, 
or to a grant of letters of administration as next of 
kin of the deceased, 

or if the person who entitles himself to a grant of 
administration neglects to giro such security as may 
be required of him by law or according to the practice 
of the Court, 

the Court shall grant letters of administration to 
the Administrator General. 

21. Tlie Administrator General sball, when duly 
authorized or required so to do by tlie Military Secre- 
tary to Government, secure and distribute the assets 
of the estate and effects of any officer, soldier or other 
person subject to any Articles of War, in all cases in 
which such estate and effects do not exceed in the 
whole five hundred rupees, charging the estate with a 
commission of three per centum only. 

It shall not' be necessary for the Administrator 
General to take out letters of administration in cases 
referred to in this section : but he shall have the same 
powers with regard to all such assets as he would have 
had if he had taken out such letters. 

22. TVlien the Administrator General applies for 
letters of adraini.«tration to the effects of any officer, 
soldier or other person subject to the Articles of War, 
the Court may grant to him letters of administration 
limited to the purpose of dealing with such effects in 
accordance with the provisions of tlio Regimental 

Vict., Debts Act, 1803,* or any other law for the time being 
m 

* Printed in tie “ CuIIection of Statutes rcUtiog to lodij,'' Kd. IBSI, 
Vol. II, p. 770. 
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Adminhlrator General. [act ii 

{TaHlll.~-Of the n'lghts, VoxoersmiA J>nVm of the 
Adnnnhtralor General. — Sections 23-24.) 


arcnraanco in force relating to the payment of regimental ilchts 
mentd DeUs distribution of the offecta of officers dying on 

Act. service. 

AdminisiTa. 23. Nothing in this Act is intended to preclude 
notpieciSed the Administrator General from applying to the Court 
from apply- for letters of administration in any case tvithin the. 
whhfno^o"* period of one month from the death of the deceased. 

month after 

death. « 

Effect of *23A. Probate or letters of administration granted 

feUeM^^ot- ^^0 High Court at Calcutta, Madras or Bombay to 
ed to Admin. tliG Administrator General of the Presidency of Ben- 
Geiferai Madras or Bombay, as the ease may be, shall have 

' eCcot over all the property and estate, moveahlc or 
immoveable, of the deceased throughout such Presi- 
dency, 

and shall ho conclusive as to the representative 
title against all debtors of the deceased, and all per- 
sons holding property which belongs to him, and 
shall afford. tuU indemnity to all debtors paying their 
debts, and all persons delivering up such property, to 
such Administrator General : 

Provided that tho Eigh Court may direct, by its 
grant, that such probate or letters of administration 
sliall have like effect throughout either or both of the 
otlicr Presidencies. 


■Whenever a grant of probate or letters of adminis- 
tration is made -by a Iligli Court to the Administrator 
General, witirsuch effect ns last aforesaid, the Begis- 
trar of such Court shall send to each of tho other two 
nigh Courts a ccrtiGcato that sucli grant has been 
made, and such ccrtiGcato shall bo filed by tho Court 
receiving the same. 

After KTO..J. 24. If any letters of administration granted to 
K^ntUto* Administrator General under the provisions of 
Admitii.VT*. this Act-bc Tcvokcd or recalled, the same shall, so far 
Irwdrtmia regards the Administrator General and nil pci-sons 

acting 


lb 


• S.*J3A was ioMtteJ V Acl IX ot 3.. 



1874.] AdvunhU'alor General. 

( Vart HI . — Of (he Hiffhts, Powers and Puties of the 
Achninialrator Qeneral.-^Sections 55-56.) 

acting under bis authority in pursuance thereof, be as to him to 
deemed to have been only -voidable, except as to any 
act done by any such Administrator General or other onlj'. 
person as aforesaid, after notice of a 'will or of any Exception, 
other fact which would render such letters void ; 

Provided that no notice of a will or of any other Proviso, 
fact which would render any such letters void .shall 
affect the Administrator General or any person, acting 
under bis authority in pursuance of such -letters, un- 
less, within the period of one month from the time 
of giving such notice, proceedings be commenced to 
prove the will, or to cause the letters to be revolced, 
nor unless such proceedings he prosecuted without 
unreasonable delay. 

25. If any letters of administration granted under 

this Act be revoked upon the production and proof ISbUtrate* 
of a "wiil, all payments made or acts done by or General prior 
under the authority of the Administrator General in 
pursuance of such letters of administration prior to 
the revocation thereof, which would have been valid 
under any letters of administration lawfully granted 
to him with such will annexed, shall he deemed 
valid notwithstanding such revocation. 

26. If an executor or next of kin of the deceased, l^«allo£Ad- 
w’ho has not been personally served with a citation or oeneT^sod. 
who has not had notice thereof in time to appear ministration, 
pursuant thereto, cstabUsU to the satisfaction of the 

Court a claim to probate of a will or to letters of to executor” 
administration in preference to the Administrator 
General, any letters of administration granted by 
virtue of this Act to the Administrator General may 
bo recalled and revoked, and probate may be granted 
to such executor, or letters of administration granted 
to such other person as aforesaid : 

Provided that no letters of administration granted Time witLiu 
to the Administrator General shall bo revoked or re- 
called for the cause aforesaid, except in cases in toU m^rbe 
which a will or codicil of Uio deceased is proved in 

the 
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Admittistfoior General, [act il 

{Vart III. — Of the Mights, Powers and Duties of the 
Administrator General. — Sections 32-33.) 

in the local Gazette, transfer all estates, effects and 
interests vested in him by virtue of such probate 
or letters to the Administrator General by his name of 
office ; 

and thereupon the transferor shall be exempt from 
all liability aa such executor or administrator, as the 
case may be, for any act or omission in respect of the 
said property after the date of the said transfer : 

and the Administrator General for the time being 
shall have the rights and be subject to the liabilities 
which he would have had, and to which he would have 
been subject, if the probate or letters of administra- 
tion, as the ease may bo, bad been granted to him by 
his name of office at the date aforesaid. 

Nothing herein contained shall bo taken to exempt 
any such transferor from liability for acts and omis- 
sions iu respect of tho said property prior to the trans- 
fer. 

Appoiflinwnt 32. TTliencvcr the Administrator General carries 
o! oBicial orcr nssets to separate accounts in his books, ho shall 
trnuw of fl*. notify the fact in the local official Gazette \ and ho 
■etf earned may, With tlic couBcnt of tho Official Trustee, and sub- 
8 ee"unu*° ject to such rulcs 09 the Governor General in Council 
may from time to time prescribe in this bclialf, appoint 
the Official Trustee to be the trustee of such assets; 
and upon such appointment such assets slmll vest in 
tho Official Trustee and bis successors in office, and bo 
held by him and thorn upon the same trusts ns the 
same assets were held immediately before sucb appoint- 
ment. And for tho purposes of Act No. XVII of 18G1* 
sucb assets shall be deemed to have been vested iu tlio 
Official Trustee under section 30 of that Act. 

VMtinjrrif 33 . All estates, effects and interests wbicb, at tbo. 
in time of the dcatli, resignation or removal from office 

®f Adminii. of auj* Administmtor Gcncnal, arc vested in liim by 
tn»nra»n». yirt .,0 of sucli Icttcrs of administration, probates or 

transfers 

* 111? r»Ti<»<l e.Iition of Act XVII cf 15)51 ■« mf*<ll/ird up to tiv# 

!•! Ju5», ptiMifliril l»j the Lr^UvUrc ncpiitmcnl. 



1874.] JiJm ill htrator Genera 1. 

(JParl III. — Of the HighfSt Fotoers and Duties of the 
Adminiatrator Generah — Sections 54*55.) 

transfers as aforesaid, shall, upon every such death, 
resignation or removal, cease to be vested in him, and 
shall vest in his successor in office immediately upon 
his appointment thereto. 

All books, papers and documents kept by such 
Administrator General by virtue of his office or as 
such executor or transferee as aforesaid shall be trans- 
ferred to and vested in his successor in office, 

(6) Saits hy and against the Administrator General. 

34. All suits and other proceedings commenced Admimstri- 
by or against any Administrator General in his re- {“'gue'and b« 
presentativo character may be brought by or against enedmhU 
him by his name of office, name of 

" offire. 

and no suit or other proceeding heretofore or here- Smtnotto 
after commenced by or against any person as Admin- ^ 
istrator General, either alone or jointly Tvith any other 
person, shall abate by reason of tho death, resignation 
or removal from office of any such Administrator 
General ; but the same may, by order of tho Court, 
and upon such terms as to tho service of notices or 
otherwise as tho Court may direct, be continued by or 
against his successor immediately upon his appoint- 
ment, in the same manner as if no such death, resig- 
nation or removal had occurred ; 

Provided that nothing hereinbefore contained shall Ptotwo »» u 
render any such successor personally liable for any 
costs incurred prior to the order for continuing ihe . 
suit against him. 

85. If any suit be brought by a creditor against Creditors’ 
any Administrator General in his representative eba- 
ractor, tho plaintiff shall he liable to pay the costs of cewSl 
the suit down to and including the decree, unless upon 
proof hy affidavit or otherwise that not less than one 
month previous to the institution of tho suit he had 
applied in writing to the Administrator General, stat- 
ing the amount and other particulars of tho claim, 
and supporting the same by such evidence as, under 

the 
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Administfalor General. [act ii 

{Fart III. — Of the Highls^Fowers and Duties of the 
Administrator General. — Sections d3’33.) 

in the local Gazette, transfer all estates, efrects and 
interests vested in him by virtue of such probate 
or letters to the Administrator General by his name of 
office ; 

and thereupon the transferor shall be exempt from 
all liability as such executor or administrator, as the 
case may be, for any act or omission in respect of the 
said property after the dale of the said transfer : 

and the Administrator General for the time being 
shall have the rights and bo subject to the liabilities 
which ho would have had, and to which he would have 
been subject, if the probate or letters of administra- 
tion, as the case may be, had been granted to him by 
his name of oiBce at the date aforesaid. 

Nothingherein contained shall be token to exempt 
any such transferor from liability for acts and omis- 
sions in respect of the said property prior to the trans- 
fer. 

82. Whenever the Administrator General carries 
over assets to separate accounts in his books, he shall 
notify the fact in the local official Gazette ; and ho 
may, witli the consent of the Official Trustee, and sub- 
ject to such rules as the Governor General in Council 
may from time to time prescribe in this behalf, appoint 
the Official Trustee to be the trustee of such assets; 
and upon such appointment such assets shall vest in 
the Official Trustee and his successors in office, and bo 
held by him and them upon the same trusts as the 
same assets were held immediately before such appoint- 
ment. And for the purposes of Act No. XVII of ISGi* 
such assets shall be deemed to have been vested in the 
Official Trustee under section 10 of that Act. 

33. All e.statc.s effects and interests which, at the 
time of the death, resignation or removal from office 
of any Administrator General, are vested in him by 
virtue of such letters of administration, probates or 

transfers 

* Uie reviawl edition of AclXVIl of ISOl as modified np to tli* 
l»t July, 18yo, pabIMied by the Legl«I\tive Depirlmcnt. 
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1874-] Jdvtinhlralor Oenernl. 

{Pari III . — Of the Pights, Powers and Puties of the 
Adminiairalor GeneraL — Seclions 54-55.) 

transfers as aforesaid, shall, upon every sucli death, 
resignation or removal, cease to be vested in him, and 
shall vest in his successor in office immediately upon 
his appointment thereto. 

All books, papers and documents kept by such 
Administrator General by virtue of his office or as 
such executoror transferee as aforesaid shall he trans- 
ferred to and vested in his successor in office. 

(&) Suits by and against Ike Administrator General. 

34. All suits and other proceedings commenced Administra- 
by or against any Administrator General in his re- to*^,ucana be 
presentative character may be brought by or against »ned in his 
him by his name of office, name of 

and no suit or other proceeding heretofore or here- Suit not to 
after commenced by or against any person as Admin- '^7 
istrator General, either alone or jointly with any other ' 
person, shall abate by reason of the death, resignation 
or removal from office of any such Administrator 
General ; but the same may, by order of tho Court, 
and upon such terms as to tho service of notices or 
otherwise as the Court may direct, be continued by or 
against bis successor immediately upon his appoint- 
ment, in the same manner as if no such death, resig- 
nation or removal Lad occurred : 

Provided that nothing hereinbefore contained shall PtotUo as t-j 
render any such successor personally liable for any 
costs incurred prior to the order for continuing ibe . 
suit against him. 

35. If any suit be brought by a creditor against Creditors’ 
any Administrator General in his representative eba- *»at».»g’ajnst 
racter, the plaintiff shall be liable to pay the costs of totcenert- 
the suit down to and including the decree, unless upon 
proof by affidavit or otherwise that not less than one 
month previous to the institution of the suit he had 
applied in writing to tho Administrator General, stat- 
ing the amount and other particulars of the claim, 
and supporting the same by such evidence as, under 

the 
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Administrator Geueral. [act il 

{Fart IIL—Of the Fights^ Fotoers and Duties of the 
Administrator General. — Section 86.) 

tlie circumstances of tbe case, the Administrator Gene- 
ral was reasonably entitled to require, and that the 
Administrator General bad refused or neglected to re- 
gister the claim according to the practice of his office. 

If in any such suit judgment is pronounced in 
favour of the plaintilF, be shall, nevertheless, he only 
entitled to payment out of the assets of the deceased 
equally and rateably with the other creditors. 


(c) Grant of Certificates by the Administrator 
General. 


Inwiiatcase 36. "Whenever any person* shall have died, wlie- 
t)r GeneraT Presidencies or not, whe- 

may grant ther before or after the passing of this Act, and whe- 
<eitifi«at«, ther testate or intestate, and shall have left assets 
(whether moveable or immoveable, or both) within any 
of the said Presidencies, and the Administrator Gene- 
ral of such Presidency is satisfied that sucli assets do 
not exceed in tho whole one thousand rupees in value, 


No ceitifii-Bte 
whera pro- 
bite or ^d• 
Tniiiistra- 

tioti KtanteJ 

or for uioney 
in Govern- 
tneul Saving 
IVauk. 


he may, after the lapse of one month from the deatli 
if ho thiuks fit, or before the lapse of the said month 
if he is requested so to do by writing under the liaad 
of the executor or the widow or other person entitled 
to administer the effects of the deceased, grant to any 
person, claiming otherwise than as a creditor to he en- 
titled to a share of such assets, certificates under his 
liand entitling tho claimant to receive the property 
therein mentioned, belonging to tiie estate of the de- 
ceased, to a value not exceeding in tbe whole one 
thousand rupees: 

Provided that no certificate shall be granted under 
this section where probate of the deceased’s will or 
letters of administration of his effects has or liavc been 
granted, or in respect of any sum of money deposited 
m a Government Savings liank. 

37. If, 
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(Part Ill.’-Ofthe PiffhiSy Poteen and Dnlin of the 
^ Administrator General. — Sections 37 


37. ‘If, in cases falling Avithin section 30, no ])or- niK.it ..f 
son claiminff oihcrwise Ilian ns a creditor to lio enti. [''HjJ;"!" 
tied to a share of the cfTects of the deceased obtains, 

AMthin thi-ec months, a certificate from tho Adminis- 
trator General under the same section, or letters of 
administration to the estate and cITcct.s of tlio decenhcd, 
and such deceased was not a llindu, Jluhamnnulan, 

Parsi or Buddhist, or exempted under the Inilian 
Succession Act, ISGS,** section 332, from tlie operation 
of that Act, tlic Administi-ator General may adminis. 
ter the estate and cCfecls witliout letters of administra- 
tion, in the same manner as if such letters had heen 
granted to him ;* 

and if ho neglect or refuse to talco upon lumself 
the administration of the estate and ctfccts, lie shall, 
upon the application of a cmlitor and ujioii being 
satisfied of his title, grant a certificate in the same 
manner as if such creditor were entitled to a share of 
the effects of the deceased, 

and such certificate shall have the same oIToct as a 
certificate granted under the provisions of tlio same 
section, and shall be subject to all tho provisions ‘of 
this Act which are applicable to sucli certificato : 

provided that the Administrator General may. be- 
fore granting such certificate, if ho think fit, require 
the creditor to give reasonable security for thu duo ud. 
ministration of the estate and effects of tho deceased. 


38. The ■. ■ 
to grant any 
he he satisfie- 
value of the assets 


uo uounu . , , . 

■ ■ ■ i?.- unless “'Sir 

' nd of th(‘ "ft Will,.] i„ 
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title, 


. t This firstpaiasrarh of * 37 **3 tuUWoted for theoriginal paragi'spi, 
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Afiministrator General. "[act ii 

(Pari III. — Of the RightSf Poioers and Duties of the 
Administrator General, — Sections S9-41A.) 
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Or affirmation of tlie claimant,* or by such other evi- 
dence as he requires. 

39. A copy of any such certificate with a receipt 
annexed shall, when such copy and receipt are signed 
by tlie person to whom the certificate has been granted, 
be a full discharge for payment or delivery to him of 
the money or security for money therein mentioned, 
to the person paying or delivering the same : 

but nothing in this Act shall preclude any exeou- 
tor or administrator of the deceased from recovering, 
from the person receiving the same, the amount re- 
maining in bis bands after deducting the amount of 
all debts or other demands lawfully paid or discharged 
by him in due course of administration. 

And any creditor or claimant against the estate of 
the deceased shall be at liberty to recover his debt or 
claim out of the assets received by such person and 
remaining in bis hands iinadministercd, in the same 
manner and to the same extent ns if such person had 
obtained letters of administration to the estate of the 
deceased. 


Adminintriw 40. The Administrator General shall not he bound 
not bound'to letters of administration to the estate of 

laheoutad- any deceased person on account of the effects in re- 
m'nc ^nt of which lie grants any such certificate, but ho 

Xcu*for ** may do so if he discover any fraud or misrepresenta- 
wbicU he has tioD made to him, or that the value of the estate ex- 
needed one thousand rupees. 

Fee for cerii- 41. For cvery such certificate the Administrator 
ficate. General shall bo entitled to charge a fee calculated 
after the rate of three rupees in the hundred on the 
amount mentioned in the certificate. 


Trnn»ferof **41 A. ‘Wbcro 0 persott not having his domicile in 

wrtain ei.eis British India has died leavin" assets both in British 

Iium Britiah ® 

India 


* Certain word* of ■. 3S, which were .repealed by Act IX of 1881, *. C, 
hare been omitted. 

t S. 41 A was inserted by Act II of ISDO, *. 12. 



lS7'i.] Admiuhtrator Qeacral, 

{Port III. — Of ihc Rights^ Voiocrs aud DhUps of the 
Adviiiiistiator General. — Sections 4S-43.) 

India and in the countrj’ in which he had his domicile 
at the time of his death, aud proceedings for the ad- 
ministration of his estate witli respect to assets in 
British India have been taken under section 36 or sec- 
tion 37, and there has been a grant of administration 
in the country of domicile with respect to the assets 
in that country, 

the holder of the certificate granted under sec- 
tion 36 or section 37, or the Administrator General, 
as the case may be, after having given such notices 
as the High Court may by any general rule to bo 
made from time to time prescribe, for creditors and 
others to send in to him their claims against the 
estate of the deceased, and after having discharged, at 
the expiration of the time therein named, such lawful 
claims as he knows of, may, instead of himself distri. 
buting any surplus or residue of the deceased's pro- 
perty to persons residing out of British India who nro 
entitled thereto, transfer, with the consent of the exe- 
cutor or administrator, ns the case may be, in the 
country of domicile, the surplus or residue to him for 
distribution to those persons. 

(d) Ej;pense8 of the Administrator OeneraVe 
Establishment. 

42. The Administrator General shall defray all 
the expenses of the establishment necessary for his 
office, and all other charges to which the said office is 
subject, except those for whicli express provision is 
made by this Act. 

(e) Accounts and Schedules. 

43. The Administrator General of each of the 
said Presidencies shall enter into books, to be kept by 
him for that purpose, separate and distinct accounts 
of each estate, aud of all such sums of money, bonds 
and other securities for money, goods, effects and 
things as come to his hands, or to the hands of any 
person employed by him or in trust for him under 

this 
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Administrator General. ]|act il 

{Fart 111 . — Of the Rights y Foioers and Duties of the 
Administrator General. — Sections 89-41A.) 

or affirmation of tlie claimant,* or by such other evi- 
dence as he requires. 

Copyofcerti. 39. A copy of any such certificate wth a receipt 
ficate with annexed sliall, when such copy and receipt are signed 
nexe?Sa by the pCFsou to wliom the certificate has been granted, 
signed by be a full discharge for payment or delivery to him of 
loWe^r^tobo monoy or security for money therein mentioned, 
a discbarV. to the pcFson paying or delivering the same : 
night of hut nothing in this Act shall preclude any execu- 

executor or qj, administrator of the deceased from recovering, 

Bgainst certi* from the person receiving the same, the amount re- 
fieate-hoider. maiiiing in his hands after deducting the amount of 
all debts or other demands lawfully paid or discharged 
by him in due course of administration, 
night of A-nd any creditor or claimant against the estate of 
igftiaSasseta deceased shall be at liberty to recover his debt or 
in hands of claim out of the assets received by sucb person and 
hJider^*' rfiniaining in his hands unadministered, in the same 
manner and to the same extent as if such person had 
obtained letters of administration to the estate of tbo 
deceased. 

Adminwtrv 40. The Administrator General sball not bo bound 

notbS'\o letters of administration to the estate of 

take oat nd- any deccased person on account of the effects in re- 
of which he grants any such certificate, hut ho 

e^KteVor may do so it he discover any fraud or misrepresenta- 
which he La* tion made to him, or that the value of the estate ex- 
cntiLate. cccded One thousand rupees. 

Fee for certi- 41. Por every such certificate the Administrator 
ficate. General shall bo entitled to charge a fee calculated 
after the rate of three rupees in the hundred on tbo 
amount mentioned in the certificate. 

Transfer of *'41 A- 'U’^hero 3 pcFsott not having his domicile in 
ciTtaiu a».ei8 British India lias died leaving assets both in British 

liuca DriUih ° — 

India 

• Certsm wordj of •. 38, which wer# repealed by Act IX of 18SI, *. C, 
hare been omitted 

b S. 41A was inserted by Act II of 1800, s. 12. 
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India and in the country in nlucli he had his domicile lodia to 
at tile time of lus death, and proceedings for the ad- ®daWstwt<ir 
ministration of his estate 'witii respect to assets in in conntrj of 
British India have been taken under section 3G or sec- 
tion 37, and there has been a grant of administration 
in the country of domicile with respect to the assets 
in that country, 

the holder of the certificate granted under sec- 
tion 33 or section 37, or the Administrator General, 
as the case may bo, after having given such notices 
as the nigh Court may by any general rule to ho 
made from time to time prescribe, for creditors and 
others to send in to him their claims against the 
estate of Uio deceased, and after having discharged, at 
tlie expiration of the time (herein named, such lawful 
claims as be knows of, may, instead of liimsclf distri- 
buting any surplus or residue of tbo deceased’s pro- 
perty to persons residing out of British India who are 
entitled thereto, transfer, with the consent of the exc- 
cutor or administrator, as the case may be, in tho 
country of domicile, the surplus or residue to him for 
distribution to tliose persons. 

(d) Expenses of the AdminUlralor GeneraVs 
Establishment. 

42. Tbe Administrator General shall defray all A^ministro- 
tbo expenses of tbe establishment necessary for his 

office, and all other charges to which the said office is pensea of 
subject, except tliose for which express provision is 
made by this Act. ‘ 

(<?) Accounts and Schedttles. 

43. The Administrator General of each of tbe Administra. 
said Presidencies shall enter into books, to be kept by 

him for that purpose, separate and distinct accounts lepaftte 
of each estate, and of all such sums of money, bonds 
and other securities for money, goods, effects and ****^*‘ 
things as come to his hands, or to the hands of any 
person employed by him or in trust for him under 

this 

t 
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Administrato)' General. [act n 

{l?art 111 . — Of the HiglUst Potcers and Duties of the 
Admiuistrator General. — Section 44.) 

this Act; and likewise of all payments made by him 
on account of such estate, and of all debts due by or 
to the same, specifying the dates of such receipts and 
payments respectively. 

Such books shall be kept in the Administrator 
General’s office, and shall be open for the iuspec. 
lion of all such persons, practitioners in the said 
Courts and others, as may have occasion to inspect 
the same, at office hours, paying only such reasonable 
fee for the time being fixed by tlie Government and 
published in tlje official Gazette of the Presidency to 
which tlie same may relate. 

44. The Administrator General of each of the 
said Presidencies shall twice in every year, that is to 
say, on or before the first day of April, and on or 
before the first day of October, or on such otlicr days 
as the Government, by any rules or orders to be pub- 
lished as aforesaid, may direct, exhibit and deliver, in 
the High Court at Calcutta, liJndras or Bombay, as 
the case may be,— 

(a) a schedule showing tho gross amount of all 
sums of money received or paid by him on 
account of each estate in his charge, and 
the balances, during tlic period of six 
montiis ending severally on the thirty-first 
day of December and thirtieth day ot June 
next before tho day of delivering such sche- 
dule, 

(^) a list of all bonds or other securities received 
on account of each of the said estates dur- 
ing the same period, 

(c) a schedule of all administrations whereof the 
final balances have been paid over to the 
persons entitled to the same, during tho 
same period, specifying the amount of such 
balances and the persons to wJiom paid. 

Such schedules shall be filed of record in such 
High Court, and shall, within fourteen days after- 
wards, 
2S 
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{Fart IVs — Of the. Audit of the Adm inht rotor Ge^ 
neraVs Acconnla, — Sections 45‘46.) 

“Wards, "be published in tlia official Gazette of the Pre- 
sidencj* by the Administtator General ; 

and copies thereof in triplicate shall be delivered 
by such Administrator General to the Government, 
and shall be sent by such Government to the Secrc* 
lary of State for India, in order that such Secretary 
may, if bo think fit, order the same to bo deposited 
at the India Office for public inspection, and cause 
notices to be published in llio London Gazette and 
other leading newspapers that such schedules are 
open to inspection there, or make such other orders 
respecting the same as be thinks fit. 


PART IV. 

Of the Audit of tre Administrator General’s 
Accounts. 

45. The Government shall from time to time ap« 
point auditors to examine the accounts of the Admin- 
istrator General at the times of the delivery of the 
said schedules, and also at any other time w’hen the 
Government tliinks fit. 

46, The auditors shall examine the schedules and 
accounts, and report to the Government — 

(a) whether they contain a full and true account 

of everything which ought to ho inserted 
therein, 

(b) whether the hooks which by this Act, or by 

any such general rules and orders as here- 
inafter mentioned, are directed to be kept 
by the Administrator General, have been 
duly and regularly kept, iind 

(c) whether the assets and securities liave been 

duly kept and invested and deposited in the 
manner prescribed by this Act, or by any 
such rules and onlers to ho made as afore- 
said. 

47. Every 
20 
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Administrator General, [act ii 

(Prtr/ III. — Of the Rights, Fotoers and Rnties of the 
Administrator General. — Section 44.) 

this Act; and likewise of all payments made by bim 
on account of such estate, and of all debts due by or 
to tlie same, specifyirig the dates of such receipts and 
payments respectively. 

Such books shall be kept in the Administrator 
General’s office, and shall be open for the inspec- 
tion of all such persons, practitioners in the said 
Courts and others, as may have occasion to inspect 
the same, at office hours, paying only such reasonable 
fee for the time being fixed by the Government and 
published in the official Gazette of the Presidency to 
which the same may relate. 

44. The Administrator General of each of tlio 
said Presidencies shall twice in every year, that is to 
say, on or before the first day of April, and on or 
before the first day of October, or on such other days 
as tlie Government, by any rules or orders to be pub- 
lished as aforesaid, may direct, exhibit and deliver, in 
tlie High Court at Calcutta, Madras or Bombay, as 
the case may be,— - 

(а) a schedule showing the gross amount of all 

sums of money received or paid by him on 
account of each estate in his charge, and 
the balances, during the period of six 
months ending severally on the thirty-first 
day of December and thirtieth day ot June 
next before tho day of delivciing such sclie- 
dule, 

(б) a list of all bonds or other secviritics received 

on account of each of the said estates dur- 
ing the same period, 

(a) a schedule of all administrations whereof tho 
final balances have been paid over to the 
persons entitled to the same, during tho 
same period, specifying tho amount of such 
balances and the persons to wJiom paid. 

Such schedules shall be filed of record in such 
High Court, and shall, within fourteen days after- 
wards. 
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■wards, be published in the official Gazette of the Pre* 
sidencT by tbo Administrator General ; 

and copies tbercof in triplicate shall be delivered 
by such Administrator General to the Government, 
and shall be sent by such Government to the Secre- 
tary of State for India, in order that such Secretary 
may, if he think fit, order the same to bo deposited 
at the India Office for public inspection, and cause 
notices to be published in the London Gazette and 
other leading newspapers that such schedules are 
open to inspection tlmrc, or make such other orders 
respecting the same as he thinks fit. 


PART IV. 

Of the Audit of the Admikistrator General’s 
Accounts. 

45. The Government shall from time to time ap- 
point auditors to examine the accounts of the Admin- 
istrator General at the times of the delivery of the 
said schedules, and also at any other time when the 
Government tliinks fit. 

46. The auditors shall examine the schedules and 
accounts, and report to the Government— 

(a) whether they contain a full and true account 
of everything which ought to be inserted 
therein, 

(&) •whether the books which by this Act, or by 
any such general rules and orders as here- 
inafter mentioned, are directed to be kept 
by the Administrator General, have been 
duly and regularly kept, pnd 

(c) ■whether the assets and securities have been 
duly kept and invested and deposited in the 
manner prescribed by tliis Act, or by any 
such rules and orders to be made as afore- 
said. 

47, Every 
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Administrator General. [act il 

[Tart IV. — Of the Audit of the Administrator Ge- 
nerals Accounts.^Sections 47-49.) 

47. Every auditor shall have power to summon 
as well the Administrator General, as any other person 
whose presence lie thinks necessary, to attend him 
from time to time ; and to examine the Administrator 
General or other person if he thinks fit, on oath or 
aflSrmation to be by him administered ; and to call for 
all books, papers, vouchers and documents which ap- 
pear to him to be necessary for the purposes of the 
said reference. 

If the Administrator General or other person when 
summoned refuses, or, without reasonable cause, neg- 
lects to attend or to produce any book, paper, voucher 
or document so required, or attends and refuses to be 
sworn or make an alBi-mation, or refuses to be exa- 
mined, the auditors slmll certify such neglect or re- 
fusal in writing to the High Court at the Presidency 
town ; 

and every person so refusing or neglecting shall 
thereupon bo punishable in like manner as if such 
refusal or neglect bad been in contempt of the said 
High Court. 

48. The costs and expenses of preparing and pub- 
lishing the said schedules and copies thereof, and of 
every such reference and examination us aforesaid, 
shall he defrayed by all tbc estates to which such 
schedules or accounts relate. 

Such costs and expenses, and the portion thereof 
to be contributed by each of tlie said estates, shall be 
ascertained and settled by the auditors, subject to the 
approval of the Government, and shall be paid out 
of the said estates accordingly by the Administrator 
General. 

49. If upon any such reference and examination 
the auditors see reason to believe that the Said sche- 
dules do not contain a true nnd correct account of 
the matters therein contained or which ought to bo 
therein contained, or that the assets have not been 
duly kept and invested or deposited in the manner 

directed 
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{Part JV . — Of the Audit of the Administrator G'e. 

Herat's Accounts^ — Sections BO-ol.) 

directed by this Act, or by any such rules and orders 
as aforesaid, or that the Administrator General has 
failed to comply ^rith the provisions and dii*ections 
of this Act or of any such rules and orders, they shall 
report accordingly to the Government. 

50. The Government may refer every such report 
as last aforesaid to the consideration of the Advocate 
General for the Presidency, who shall thereupon, if he 
think fit, proceed summarily against the defaulter or 
his executor or administrator in the High Court in tho 
Presidcncy*town, by petition for an account, or to 
compel obedience to this Act or to such rules and 
orders as aforesaid, or otherwise as ho may think fit, 
in respect of all or any of the estates then or formerly 
under the administration of such defaulter ; 

and the said Advocate General may exhibit interro- 
gatories to tho said Administrator General, executor 
or administrator (hereinafter called tlie defendant), 
who shall bo bound to answer tbc same as fully ns if 
a commission had been issued under tbc provisions of 
tv of I 8 'j 2 the Code of Civil Procedure* for his examination upon 
the said interrogatories. . 

The Court shall have power upon any such petition 
to compel tho attendance in Court of the defendant 
and any witnesses who may be thought necessary, and 
to examine them orally or otherwise as tbc said Court 
thinks fit, and to make and enforce such order or 
orders as the Court thinks just. 

51. The costs, including those of the Advocate 
General and of tho reference to him, if tho same be 
directed by the Court to he paid, shall be defrayed 
cither by tbc defendant or out of the estates rateably 
as the said Court directs; and whenever any costs aic 
recovered from the defendant the same shall ho repaid 
to the estates by which they have been in the first 
instance contributed ; and the Court may, if it think 

fit, 

* * This reftrence to Ait VIII of 1859 sliould tiow he reail as 

Act XI Y of 1882— see s 3 of Iht Utter Act. 
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{Fart IT . — Of the Audit of the Administrator Ge- 
neraVs Accounts. — Sections 47-49.) 

47. Every auditor shall have power to sumraon 
as well the Administrator General, as any otlier person 
whose presence he thinks necessary, to attend him 
from time to time ; and to examine the Administrator 
General or other person if he thinks fit, on oath or 
affirmation to he by him administered ; and to call for 
all hooks, papers, vouchers and documents which ap- 
pear to him to be necessary for the purposes of the 
said reference. 

If the Administrator General or other person when 
summoned refuses, or, without reasonable cause, neg- 
lects to attend or to produce any book, paper, voucher 
or document so required, or attends and refuses to bo 
sworn or make an affirmation, or refuses to be exa- 
mined, the auditors shall certify such neglect or re- 
fusal in writing to the High Court at the Presidency 
town j 

and every person so refusing or neglecting shall 
thereupon be punishable in like manner as if such 
refusal or neglect had been in contempt of tbo said 
High Court. 

48. The costs and expenses of preparing and pub- 
lishing the said schedules and copies thereof, and of 
every such reference and examination as aforesaid, 
sliall be defrayed by all the estates to which such 
schedules or account relate. 

Such costs and expenses, and the portion thereof 
to be contributed by each of the said estates, shall be 
ascertained and settled by tbo auditors, subject to tbo 
approval of the Government, and shall be paid out 
of the said estates accordingly by the Administrator 
General. 

49. If upon mjy such reference and examination 
the auditors see reason to believe that the Said sche- 
dules do not contain a true and correct account of 
the matters tlicrom contained or which ought to bo 
therein contained, or that the assets have not been 
duly kept and invested or deposited in the manner 

directed 
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directed Ly this Act, or by any such rules and orders 
as aforesaid, or that the Administrator General has 
failed to comply Avith the provisions and directions 
of this Act or of any such rules and orders, they shall 
report accordingly to the Government. 

50. The Government may refer every such report 
as last aforesaid to the consideration of the Advocate 
General for tlic Presidency, who shall thereupon, if he 
think fit, proceed summarily against the defaulter or 
his executor or administrator in the High Court in tho 
Presidency-town, by petition for an account, or to 
compel obedience to this Act or to such rules and 
orders as aforesaid, or otherwise as he may think fit, 
in respect of all or any of the estates then or formerly 
under the administration of such defaulter ; 

and the said Advocate General may exhibit interro- 
gatories to the said Administrator General, executor 
or administrator (hereinafter called tho defendant), 
who shall ho hound to answer the same as fully as if 
a commission had heen issued under the provisions of 
V of 18 S 2 of Civil Procedure* for his examination upon 

the said interrogatories. . 

Tlic Court shall have power upon any such petition 
to compel tho attendance in Court of the defendant 
and any witnesses who may be thought necessary, and 
to examine them orally or otlierwise as the said Court 
thinks fit, and to make and enforce such order or 
orders as the Court thinks just, 

51. The costs, including those of tho Advocate 
General and of the reference to him, if the same be 
directed by tlie Court to bo paid, sliall he defrayed 
cither by the defendant or out of the estates rateably 
as the said Court directs ; and whenever any costs aie 
recovered from the defendant the same shall be repaid 
to the estates hy which they have been in the first 
instance contributed; and the Court may, if it think 
fit , 

• This j-eftrence to Ait VIII of 1839 eliould uovr be reaJ at am.lrinn. 

Act XIV gf 1882- see s. 3 of uie latUi Ait ^ ^ *■ 
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{Voi't V . — Of the CommUsion of the Administrator 
General. — Sections 52-53,) 

fit, order the defendant to receive bis costs out of the 
said estates. 


PART V. 

Of the Commission of the ADiiiNiSTnATOu 
General. 

52.* The Administrator General of each of tlio 
said Presidencies, under any letters of administration 
granted to him in his offioiaL character, or under any 
probate granted to him of a will wherein he is 
named as executor by virtue of his office, or under 
any probates or letters of administration rested in 
him by section 8 or section 31, shall, be entitled to 
receive a commission at the following rates respective- 
ly, namely 

The Administrator General of Bengal at the rate 
of three per centum, and the Administrators General 
of iladras and Bombay respectively at tlie rate of fivo 
2}cr centum, upon tho amount or value of tlie assets 
which tliey respectively collect and distribute in duo 
course of administration. 

63. Tlic last preceding section shall not apply to 
cases in which the property of an officer or soldier 
dying on service comes to the hands of the /\dminis- 
trator General of any of the said Presidencies, under 
the Otli or the 12tli section of the Statute called the 
Regimental Debts Act, 1863 ;• 

nnd such Administrator General shall not taho a 
percentage on any snch property exceeding three per 
centum on the gro^s amount coming to his hands 
after the passing of the Administrator General's Act, 
I8G0,’’ if preferential charges ns defined by the dtlf 
section of the said Statute have been previously paid, 

or 


* ^ri^t(^] in the '‘Colleclidn «f Statutes rehling to EJ. 1S81 

Vot.lI.r. 770 

‘ Act IV ©f ISC3 was iv{*ca1c(l bj Act XXIV of 1607. 
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General. — Sections 64-55.) 

or on the gross amount remaining in his hands after What 
payment by him of sucli charges, as the case may be. ^J^corntnis- 

54. The Administrator General shall he entitled sionisto 
to rcimhursQ himself for any payments made hy 
him in respect of any estate in his charge, which a 
private administrator of such estate might have law- 
fully made j hut, save as aforesaid, the commission 
to which the Administrator General of each of the 
said three Presidencies shall he entitled is intended to 
cover, not merely the expense and trouble of collect- 
ing the assets, but also his trouble and responsibility 
in distributing them in due course of administration. 

It is therefore enacted that one half of such con^- Howpa 3 ftbie. 
mission shall be payable to and retained by such Ad- 
ministrator General upon the collection of the assets, 
and the other half thereof shall ho payable to the Ad- 
ministrator General who distributes any assets in tho 
due course of administration, and may bo retained by 
him upon such distribution. 

The amount of the commission lawfully retained CottmiMion 
by an Administrator General upon tho distribution of 
assets shall be deemed a distribution in the duo distribatiou 
course of administration within the meaning of this 
Act. 

Explanation . — The carrying of assets to separate 
accounts in the hooks of the Administrator Gener.nl 
notified as hereinbefore provided, and the transfer of 
assets to the Oflicial Trustee, shall each he deemed 
to he a distribution within the meaning of this section. 

55. The Governor General in Council may from 
time to time order the rate of commission hereinbe- J’strator'” 
fore authorized to be received hy the Administrator General 
General of Pcngal to ho raised to any rate not cx- 
ceeding five per centum upon the amount or value of and asram 
the assets which ho collects and distributes in duo reduced, 
course of administration, and again to be reduced. 

The Governments of the Presidencies of Fort St. Commi^ion 
George and Bombay rc.spcctivciy may, with the sane- • 

tion 
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(J?art V . — Of the Commission of the Administrator 
General. — Sections 62-53.) 

fit, order the defendant to receive his costs out of the 
said estates. 


PART V. 

Of the Cojiiiission op tub ADiiiNisTiiAToa 
General. 

52. The Administrator General of each of the 
said Presidencies, under any letters of administration 
granted to him in his ofiicial character, or under any 
probate granted to him of a will wherein he is 
named as executor by virtue of his office, or under 
any probates or letters of administration vested in 
him by section 8 or section 31, shall, be entitled to 
receive a commission at the following rates respective- 
ly, namely 

The Administrator General of Bengal at the rate 
of three per centum, and the Administrators General 
of Madras and Bombay respectively at the rate of five 
2ier centum, upoa the amount or value of the assets 
which they respectively collect and distribute in duo 
course of administration. 

53. The last preceding section shall not apply to 
cases in which the property of on officer or soldier 
dying on serv'ico comes to tlio hands of the Adminis- 
trator General of any of the said Prcsidoncias, under 
tlic Otl) or the 12th section of the Statute called the 
Regimental Debts Act, 1803 

and such Administrator General shall not take a 
percentage on any such properly exceeding threo }}er 
centum on the gross amount coming to his liands 
after the passing of the Administrator General’s Act, 
1805, *’ if preferential charges as defined hy the 4th 
section of the said Statute have been previously paid, 

or 


* PrintM in the *' Collcdion of Statute* relnUni* to Itidia," EJ. 1881 

V.,l.ll.p.770. . *' 

* Act lY of 18Co wa» rci'calcd bj Act XXIV of 18C7. 
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{Vart V. — Of the Commission of tke AdmUmtralor 
General. — Sections 54-55.) 

or on tbe gross amount remaining in liis hands after 
payment by him of such charges, as the case may be. 

54. The Administrator General shall be entitled 
to reimburse himself for any payments made by 
him in respect of any estate in his charge, ■which a 
private administrator of such estate might have law- 
fully made ; but, save as aforesaid, the commission 
to which the Administrator General of each of the 
said three Presidencies shall be entitled is intended to 
cover, not merely the expense and trouble of collect- 
ing the assets, but also his trouble and responsibility 
in distributing them in due. course of administration. 

It is therefore enacted that one half of such com- 
mission shall be payable to and retained by such Ad- 
ministrator General upon the collection of the assets, 
and the other half thereof shall be payable to the Ad- 
ministrator General who distributes any assets in the 
due course of administration, and may bo retained by 
him upon such distribution. 

The amount of the commission lawfully retained 
by an Administrator General upon the distribution of 
assets shall be deemed a distribution in the due 
course of administration within the meaning of this 
Act. 

Explanation. — The carrying of assets to separate 
accounts in the hooks of the Administrator General 
notified as licreinhefore provided, and the transfer of 
assets to the Official Trustee, shall each be deemed 
to he a distribution within the meaning of this section. 

55. The Governor General in Council may from 
time to time order tho rate of commission hereinbe- 
fore authorized to ho received by tho Administrator 
General of Pcngal to ho raised to any lato not ex- 
ceeding five per centum upon the amount or value of 
the assets which ho collects and distributes in due 
course of administration, and again to he reduced. 

The Governments of the Presidencies of Fort St. 
George and Bombay respectively may, with the sanc- 
tion 
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Administrator General. [act ll 

(^Fart V . — Of the Commission of the Admhiistrator 
General. — Sections o5A-56.) 

tion of tlic Governor General in Council, from time 
to time order the aforesaid rate of commission hereby 
authorized to be received by the Administrators Gene- 
ral of Madras and Bombay respectively to be reduced, 
and again to be raised : 

Provided that tbe commission so to bo received 
shall not at any time exceed five per centum of the 
assets collected, and that no person now holding the 
ofTice of Administrator General of Bengal, Madras or 
Bombay sliall, by any such order, be deprived of the 
right to receive and retain, for his own use, a com- 
mission, at the rate of three per centum in respect 
of all assets collected and actually administered by 
him. 

•55A. Kotwithstanding anything hereinbefore' 
contained, an Administrator General of a Presidency 
obtaining probate or letters of administration operaU 
ing in another Presidency shall bo entitled to tbo 
same rate of commission in respect of tlio collection 
and distribution of assets collected in such Presidency 
as tlio Administrator General of such Presidency 
would have been entitled to if Bucb assets had been 
collected and distributed by him, and to no higher 
rate. 

56. No person other than the Administrator 
General acting ollicially shall receive or retain any 
commission or .agency chai’ges for anything done ns 
executor or .administrator under any probate or letters 
of administration, or letters od coltigemhi bona, whiclr 
Inve^ been granted by the Supremo Court or High 
Court at Port 'William in Bengal since the passing of 
Act No. '\^II of 1819’' {for the appointment (f an Ad-^ 
viinhtralor General in liengat), or by cither of tlio 
Supreme or High Courts at Sladrasand Bombay siuco 
the passing of Act No. II of ISoO** {to amend and 

extend 


* a. tfjA n-v in.ericJ Lv Art IX of l8Si, R. 7. ; 

» \ci* vij i.r isia >■ d n bi jssy »«<? by Act vrn of isis, 

• 20. 



1S71.] ■ Aihniuhlndor General. 

{Pari VI. — MiscellaneouB, — Section 57.) 


extend lo Madras fl»id Bombay Act 2^o. VII of 18i9), 
or which have been or shall he granted by any Court 
of competent jurisdiction within the meaning of sec- 
ISCj. tions 187 and 190 of the Indian Succession Act, 1865* ; 

but this enactment shall not prevent any executor Bequfsi in 
or other person from having the benefit of any legacy 
bequeathed to him in his character of executor, or by aiieaed.^ 
way of commission or otherwise. 


PART VI. 

ItlSCELIAKEOTJS. 

57. The Government may from lime to time mate 
rules consistent with the provisions of this Act — 

(o) for the safe custody of the assets and securi- 
ties which come to tlio hands or possession 
of the Administrator General ; 

(J) for the remittance to the India Otfico of all 
sums of money payable or belonging to 
persons resident in Europe, or in other 
cases where such remittances arc required; 
(c) generally for the guidance of tho Administra- 
tor General in the discharge of his duties ; 
and may by such rules amongst other things direct 
what books, accounts and statements, in addition to 
those mentioned in this Act, shall be kept by the Ad- 
nunistrator General, and in what form the same shall 
be kept, and what entries the same shall contain, and 
where the same shall be kept, and where and how tho 
assets and securities belonging to the estates to be ad- 
ministered by such Administrator General shall be 
kept and invested or deposited pending the administra- 
tion thereof, and how and at what rate or rates of ex- 
change any remittances thereof shall be made. 

Unless any such rules are made and published, tho 
rules now in force in each of the said Presidencies, so 

far 

* See tlie rfvisiJ ediltoii of Act X of ISSS.as laodlScdup to tiielst Julj, 
1£00, fliliaUcd I13 the I,cgULiUic Pcparimcnt. 
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Administrator General, [act iI 

{Fart V. — ‘Of the Commission of the Administrator 
General. — Heclions o5A^56.) 

tioE of the Governor General in Council, from time 
to time order the aforesaid rate of commission lierebj 
authorized to be received by the Administrators (?ene- 
ral of Madras and Bombay respectively to be reduced, 
aud again to be raised : 

Provided that the commission so to bo received 
shall not at any time exceed five per centum of tlio 
assets collected, and that no person now holding the 
oflice of Administrator General of Bengal, Madras or 
Bombay sliall, by any such order, ho deprived of the 
right to receive aud retain, for bis oirn use, a com- 
mission at the rate of three per centum in respect 
of all assets collected and actually administered by 
bim. 

•55A, Kotwitbstanding anything Iioroinhcforo 
contained, an Administrator General of a Presidency 
obtaining probate or Icttore of administration operat- 
ing in another Presidency slmli be entitled to the 
same rate of commission in respect of tho collection 
and distribution of assets collected in sucli Presidency 
as the Administrator General of such Presidency 
would have been entitled to if such assets had been 
collected and distributed by him, and to no higher, 
rate, 

56. No person other than (he Adminisfrafor 
General acting ofUcially shall receive or retain any 
commission or agency charges for anything done ns 
executor or administrator under any probate or letters 
of administmtion, or letters ail cottigeuda dona, whiefr 
have, been granted by tlic Supremo Court or lligli 
Court at Port 'William in Bengal since the passing of 
Act No. of ISJt)’’ {/or the appohitment of an Ad- 
vtii/islrafor General in Jiengal), or by either of tho 
Supreme or Uigh Courts at Madras and Bombay sinco 
the })assiug of Act No, II of 18o0‘’ {to amend ami 

c.r/en<l 
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extend to Madrasand Somhay Act No. VII of 18i9), 
or which Lare been or shall he granted by any Court 
of competent jurisdiction within the meaning of sec- 
tions 187 and 190 of the Indian Succession Act, 1805*; 

but this enactment shall not prevent any executor 
or other person from having the benefit of any legacy 
bequeathed to him in his character of executor, or by 
way of commission or otherwise. 


PART VX. 

Miscellaneous. 

57. The Government may from time fo time make 
rules consistent with the provisions of this Act — 

(o) for the safe custody of the asscis and scemi- 
tios which come to the hands or possession 
of the Administrator General ; 

(6) for tlio remittance to Iho India Office of all 
sums of money payable or belonging to 
persons resident in Europe, or in other 
cases where such remittances are required; 
(c) generally for the guidance of the Administra- 
tor General in the discharge of his duties; 
and may by such rules amongst other things direct 
what books, accounts and statements, in addition to 
those mentioned in this Act, shall be kept by the Ad- 
ministrator General, and in what form the same shall 
he kept, and what entries the same shall contain, and 
whei’e the same shall be kept, and where and how the 
assets and soetii’itios belonging to the estates to be ad- 
ministered by such Administrator General shall be 
kept and invested or deposited ponding the administra- 
tion thereof, and how and at what rate or rates of ex- 
change any remittances thereof shall he made. 

Unless any such rules aro made aud published, the 
rules now in force in each of the said Presidencies, so 

fat 
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Adminislyator General. [act ii 

{^art V . — Of the Commission of the Administrator 
General. — Heclions o5A»B6.) 

tion of tliG Governor General in Coimcil, from time 
to time order the aforesaid rate of commission lierehy 
authorized to be received by the Administrators Gene- 
ral of Madras and Bombay respectively to be reduced, 
and again to be raised : 

Provided that the commission so to be received 
shall not at any time exceed five per centum of tlie 
assets collected, and that no person now holding the 
office of Administrator General of Bengal, Madras or 
Bombay sliall, by any such order, be deprived of tlic 
right to receive and retain, for his own use, a com- 
mission at the rate of three per cculum in respect 
of all assets collected and actually administered by 
him, 

*55A. Notwithstanding anything hereinbefore 
contained, an Administrator General of a Presidency 
obtaining probate or letters of administration operat- 
ing in another Presidency shall be entitled to the 
same rate of commission in rcs])cct of the collection 
and distribution of assets collected in such Presidency 
as the Administrator General of such Presidency 
would have been entitled to if such assets had been 
collected and distributed by Iiirn, and to no higher 
rate. 

56. No person other than the Administrator 
General acting officially shall receive or retain any 
commission or agency charges for anything done as 
executor or administrator under any prohato or letters 
of administration, or letters ad cotUgemla bona, which 
Invc^ been granted by the Supremo Court or High 
Court at Port AVilliam in Bengal since the passing of 
Act No. VII of 18-19'' {for the appointment of Ad'- 
vtntislralor General in JSengal), or by citlier of tlio 
Sujnvme or High Courts at Madras and Bombay since 
tlie passing of Act No. II of 1850’' {to aoiend and 

extend 
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extend to Madras and liomha^ Act Na. VII of 1810), 
or ^vliicb have been or shall be granted by any Court 
of competent jurisdiction within the meaning of sec- 
tions 167 and 190 of the Indian Succession Act, 1865* ; 

hut this enactment shall not prevent any executor 
or other person from having the benefit of any legacy 
bequeathed to him in his character of executor, or by 
way of commission, or othcrwisc- 


PAUT VI. 

^Miscellaneous. 

57. The Government may from time to time maho 
rules consistent with the provisions of this Act — 

(q) for the safe custody of the assets and securi- 
ties which come to the bands or possession 
of the Administrator General ; 

(6) for tho remittance to the India OBico of all 
sums of money payable or belonging to 
persons resident m Europe, or in other 
cases where such remittances arc required 
(c) generally for the guidance of the Administra- 
tor General in the discharge of his duties; 
and may by such rules amongst other things direct 
what boohs, accounts and statements, in addition to 
those mentioned in this Act, shall be hept by the Ad- 
ministmtor General, and in what form the same shall 
be hept, and what entries the same shall contain, and 
where the same shall he kept, and where and how the 
assets and securities belonging to the estates to be ad- 
ministered by such Administrator General shall be 
kept and invested or deposited pending tho administra- 
tion thereof, and how and at wliat rate or rates of ex- 
change any remittances thereof shall be made. 

Unless any such rules aro made and published, the 
rules now in force in each of the said Presidencies, so 

fat 
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Adminisfraior General. [act ii 

{Pari VI. — Miscellaneous. — Sections 53-G8.) 

far as the same are not inconsistent with this Act, 
sliall bo of the same force and effect as if the same had 
been made and published hereunder. 

58. Such rules shall be published in the Gazette 
of India, the Fort St. George Gazette, or the Bombay 
Gorernment Gazette, as the case may be, and the se- 
veral Administrators General shall obey and fulfil the 
same, and the same shall be a full authority and indem- 
nity for all persons acting in pursuance thereof. 

59. Tlio Governor General in Council may from 
time to time, cither by general nile, or by special order 
in a particular case, decide any question as to the time 
at U'hioli any commission accruing to tlio Administra- 
tor General in liis oflicial capacity shall bo deemed to 
have been jiayablo ; and such decision shall bind every 
Administrator General and the estates held by him in 
his pltlcial capacity. 

GO. Any order made under this Act by any Court 
shall have the same effect and be executed in the same 
niniincr as a decree. 

'GOA. The Administrator General mriy, whenever 
ho desires, for the purposes of this Act, to satisfy him- 
self regarding any question of fact, examino upon oath 
or afiinnalion (which ho is hereby authorized to ad- 
minister or talio) any person who is willing to he so ex- 
amined by him regarding such question. 

. 01. Whoever, having been sworn or having taken 
an afilvniation under this Act, makes upon any exa- 
mination nutliorizcd by this Act a statement which is 
false, and which ho either knows or believes to be false 
or iloi's not believe to ho true, shall bo deemed to have 
Intentionally given fulso evidence in a stage of a judi- 
I'lal proeei'dlng. 

02. All nHvets In the nfliclal charge of the Adrainis- 
lintor (lem'ral of any of tho said Presidencies, and 
n|»pi’iu‘lng frotn tho otlloial hooks and accounts of tho 
^.‘’oh'hlaslionl llei;istrarand of the Administrator Genc- 
»nl of tmy of t hoso rresideneies, or from the otTicIal 
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Administrator General. [act ii 

{Part VI. — Miscellaneotis. — Sections 5S-G2) 

far as the same are not inconsistent with this Act, 
shall he of the same force and effect as if the same had 
been made and published hereunder. 

58. Such rules shall bo published in the Gazette 
of India, the Fort St. George Gazette, or the Bombay 
Government Gazette, as the case may be, and the se- 
veral Administrators General shall obey and fulfil the 
same, and the same shall be a full authority and indem- 
nity for all persons acting in pursuance thereof. 

59. The Governor General in Council may from 
time to time, cither by general nile, or by special order 
in a particular case, decide any question as to the time 
at which any commission accruing to the Administra- 
tor General in his official capacity shall bo deemed to 
have been payable ; and such decision shall bind every 
Administrator General and the estates held by him in 
his official capacity. 

60. Any order made under this Act by any Court 
shall have the same effect and bo executed in the same 
manner as a decree. 

'60A. The Administrator General may, whenever 
ho desires, for the purposes of this Act, to satisfy him- 
self regarding any question of fact, examine upon oath 
or affirmation (which he is hereby authorized to ad- 
minister or take) any person who is willing to ho so ex- 
amined by him regarding such question. 

. 61. 'Whoever, having been sworn or having taken 
an affirmation under this Act, makes upon any exa- 
mination authorized by this Act a statement w’hich is 
false, and which he cither knows or helieves to be false 
or docs not believe to bo true, shall bo deemed to have 
intentionally given false evidence in a stage of a judi- 
cial proceeding, 

62. All assets in tlic official charge of the Adminis- 
trator General of any of the said Presidencies, and 
”**'** ' of the 
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books and accounts of any of those oibcers, to have 
been in olBcial custody for a period of fifteen years or 
upwards without any claim thereto having been made 
and allowed, shall be transferred and paid to the Comp- 
troller General of Accounts or to the Accountant Gene- 
ral to the Government of Port St. George or Bombay, 
as the case may be, and be carried to the account and 
credit of the Government of India for the general 
purposes of government; 

and the receipt of the said Comptroller General or 
Accountant General, as the case may be, shall bo a 
full indemnity and discharge to the said Administrator 
General for any such transfer or payment : 

Provided that this Act shall not authorize the trans- 
fer or payment of any such proceeds ns aforesaid, pond- 
ing any suit heretofore or hereafter instituted in re- 
spect thereof. 

63. If any claim bo hereafter made to any part of 
the securities, moneys or proceeds carried to the ac- 
count and credit of the Government of India under the 
provisions of this Act, and if such claim be established 
to the satisfaction of the Comptroller General or the 
Accountant General to tho Government of Port St. 
George or Bombay, as tl»o case may be, tho Govern- 
ment of India shall pay to the claimant the amount of 
the principal so carried to its account and credit or so 
much thereof as appears to be due to the claimant. 

If the claim ho not established to the satisfaction of 
the said Comptroller General or xVccountant General, as 
the case may be, the claimant may apply by petition 
to the High Court at tlie Prcsidcncy-town against tho 
Secretary of State for India, and, after taking evidence 
cither orally or on affidavit in a summary way as the 
Court thinks fit, the Court shall make such order on 
the petition for tho payment of such portion of the 
Raid principal sum as justice requires, and such order 
shall he binding on all parties to the suit, 

and the Court may direct by whom tbc whole or 
any part of the costs of each party shall be paid. 
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Adminisipator General. ' [act ii 
{Varl VI. — Miscellaneous. — Sections 53-62.) 

far as the same are not inconsistent witli tliis Act, 
sliall bo of the same force and effect as if the same bad 
been made and published liercander. 

58. Such rules shall bo published in the Gazette 
of India, the Fort St. George Gazette, or the Bombay 
Gorernmont Gazette, as the case may be, and the se- 
veral Administrators General shall obey and fulfil the 
same, and the same shall he a full authority and indem- 
nity for all persons acting in pursuance thereof. 

59. The Governor General in Council may from 
time to time, cither by general rule, or by special order 
in a particular case, decide any question as to the time 
at which any commission accruing to the Administra- 
tor General in his ol&cial capacitor shall be deemed to 
have been payable ; and such decision shall hind every 
Administrator General and the estates held by him in 
his official capacity. 

60. Any order made under this Act by any Court 
shall have tbo same effect and bo executed in tho samo 
manner as a decree. 

*60A. TIio Administrator General may, whenever 
ho desires, for the purposes of this Act, to satisfy him- 
self regarding any question of fact, examine upon oath 
or affirmation (wliicU be is liereby authorized to ad- 
minister or tabe) any person who is willing to ho so ex- 
amined by him regarding such question. 

• 61. Whoever, having been sw’orn or having taken 
an affirmation under this Act, makes upon any exa- 
mination authorized by this Act a statement which is 
false, and which he either knows or believes to be false 
or does not believe to be true, shall bo deemed to liavo 
intentionally given false evidence in a stage of a judi- 
cial proceeding. 

62. All assets in the ofTiclal charge of tho Adminis- 
trator General of any of the said Presidencies, and 
*’'"■*** * of tho 
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boots and accounts of any of those oiTicera, to have 
been in oiTicial custody for a period of fifteen years or 
upwards without any claim thereto having been made 
and allowed, shall be transferred and paid to the Comp- 
troller General of Accounts or to the Accountant Gene- 
ral to the Government of Fort St. George or Bombay, 
as tlic case may be, and be carried to the account and 
credit of the Government of India for the general 
purposes of government; 

and the receipt of the said Comptroller General or 
Accountant General, as the case may be, shall be a 
full indemnity and discharge to the said Administrator 
General for any such transfer or payment : 

Provided that this Act shall not authorize the trans. 
fer or payment of any such proceedsas aforesaid, pend- 
ing any suit heretofore or hereafter instituted in re- 
spect thereof. 

63. If any claim be hereafter made to any part of 
the securities, moneys or proceeds carried to the ac- 
count and credit of the Government of India under the 
provisions of this Act, and if such claim be established 
to the satisfaction of the Comptroller General or tho 
Accountant General to the Government of Fort St. 
George or Bombay, as the case may he, the Govern- 
ment of India shall pay to tbc claimant the amount of 
the principal so carried to its account and credit or so 
much thereof as appears to be due to the claimant. 

If tho claim be not established to tbc satisfaction of 
the said Comptroller General or Accountant General, as 
the case may be, the claimant may apply by petition 
to the High Court at the Presidency-town against the 
Secretary of State for India, and, after taking evidence 
cither orally or on afiidavit in a summary way as tho 
Court thinks fit, the Court shall make such order on 
the petition for the payment of such portion of the 
said principal sum as justice requires, and such order 
shall be binding on all parties to the suit, 

and the Court may direct by whom the whole or 
any part of the costs of each party shall be paid. 
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64. "Whenever any person, other than a Hindu, 
Muhammadan, Parsi* or Huddhist or a person exempt- 
ed under the Indian Succession Act, 18C5,'’ section 332, Xotisw. 
from the operation of that Act, dies leaving assets 
Tritliin the limits of the jurisdiction of a District Judge, 
the District Judge shall report the civcumstanco with- 
out delay to the Administrator General of the Pre- 
sidency, stating the following particulars so far as they 
may be known to him : — 

(a) the amount and nature of the assets, 

(i) whether or not the deceased left a will, and, 
if so, in whose custody it is, 
and, on the lapse of one month from the date of the 
deatli, 

(c) wliothor or not any one has applied for probate 
of the will of the deceased or letters of ad- 
ministration to his cITccts. 


The District Judge shall retain tlic property under 
his charge, or appoint an officer under tlic provisions of 
the Indian Succession Act, 18C5,*’ section 230, to tako X « f iscs. 
and keep possession of tho same until the Administra- 
tor General has obtained letters of administration, or 
until some other pereon has obtained such letters or a 
certificate from the Administrator General under tho 
provisions of this Act, when the property shall be deli- 
vered over to the person obtaining such Icttci’S of ad- 
ministration or certificate, or, in tlic event of a will 
being discovered, to the person who may obtain probate 
of the will. 


*Thc District Judge may cause to bo paid out of 
any property of which he or such officer has charge, or 
out of the proceeds of such property or of any part 
thereof, such sums as may appear to liini to ho neces- 
sary for all or any of the following purposes, namely 
(«) tho paymeut of the expenses of the funeral of 

the 


•TIk* wonl " TaipI in* Ct wai in*-r(-<l ly Act IX of iN*^!. * 2 
t-ct? tie tfvi»ptl chtinnof Act X .'f utoJiCoJ un lu Uic I.t July, 

1:03 ynlh.l.M Ir ibe IVjartirrut. 

• Tt.i. •. Gt mJJcJ 1/ Act II cf ISCO, ». 13. 
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the deceased and of obtaining prohate of his 
■will or letters of administration to Lis estate 
and effects, 

(6) the payment of wages dne for services rendered 
to the deceased within tlirco months next 
preceding his death by any labourer, artizan 
or domestic servant, and 

(c) the relief of tho immediate necessities' of the 
family of the deceased, 

A nothing in section 279, section 280 or section 281 
I the Indian Sncccssion Act, 18C5,* or in any other 
V for the time being in force with respect to riglits 
priority of creditors of deceased persons, shall bo 
!d to affect the validity of any payment so caused to 
made. 

65. Nothing in this Act is intended to require the AcUet tore- 
luinistrator General to take proceedings to obtain nuhe admm. 
icrs of administration to the estate or effects of any 
:er or soldier or other pci*son subject to any Articles diers. iinies* 
War, unless when the Administrator General is (or*GmrMi' 

7 authorized or required so to do by tho Military untien^eJ 
tetary to Government, or by a Committee of cecretar“^^ 
Ustment or other officers or persons acting under Conmaurof 
{law for the time being in force relating to the Adjustment 
cent of regimental debts ; 

or is anything in this Act contained intended to 
fere with or alter the provisions of any Act of 
ament for regulating the payment of regimental 
and the distribution of the effects of officers and 
ra dying in the service of Her Majesty in India, 
any Articles of '^V’a^. 

Nothing contained in tlio Indian Sucpjisiunn 
860,“ or the Indian Companies Act, 18B2,*’ shall ' 

>n to supersede or affect the rights, duties and Ar^rot 
£;cs of the Administrators General and Officiat- 

° . i'tralorCcDc 

- ing ral. 


* Sfo the revised edition of ActX of 1805, m modiSed up to tho 1st Julj, 
ISOO, pulli-lieil by the LepisUlire Pop^rtment. 

' Ttie rca-reiice to Act X of 180b has been ameuded in aeconlinc* with 
Act VI of .SS2, B. 2, 

SO 
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Ailminidrator General. [act n 

{Port VI. — ITiBcellaoeous. — Section 67. Part VII . — 
Phision of the Presidency of Bengal into Pro- 
vinces. — Secltoti 6S.) 

ing Administrators General of 33engal, Madras and 
Bombay respectively. 

And nothing contained in the Indian Succession 
Act, 18G5, or in this Act, or in the said Act No. XXIV Xofisos. 
of 18G7,“ shall he deemed to affect, or to have affected,’ 
any provisions*’ for the time being in force relating to 
the moveable property under ttvo hundred rupees in 
value of persons dying intestate Trithin any of the 
Presidency*towns, which shall ho or has been taken 
charge of by the police for the purpose of safe custody. 

*67. The Administrator Genenal shall comply with 
such requisitions as may be made by the Government 
for returns and statements, in such form and manner 
as the Government may deem proper. 

PART VII.-* 

Division of the Phesidenct of Bengal into 
Pjiovinces. 

68. (I) Notwithstanding anything in the fore- 
going provisions of this Act, the Governor General in 
Council, upon the occurrence of any vacancy in the 
ofTico of the Administrator General of Bengal, may, 
by notification in the Gazette of India,— 

(0) divide the Presidency of Bengal, as defined in 

this Act, into so many Provinces as lie thinks 
fit, 

(1) define the limits of each of those Provinces, and 
(c) appoint an Administrator General for each 

Province, 

and, subject to the provisions of this section, the fol- 
lowing consequences shall thereupon ensue, namely : — 

(i) the olficn of Administrator General of Bengal 
shall cense to exist : 

(ii) the 

* Aet XXIV uf ISO? i» rvi^W ly thi» Act— mv ■. 2, Mfipra. 

^Fre .\ct IV oT 1^CC, >«. 100. 101 (in lUngal CoJc, Vol. IT. 

IBM, p;>. 78, 7'J)i Mailrav Act III of IbSS, 30; •n<l {ai to Hotnl'ij} 

Art XIII of IBSC. VI. 113, 111(10 L'oinlny CoJr, EJ. IbSO. pf. £0, 87-) 

* P. C7 **• B IJvd ly Art 11 o( IWO. «. 14. 

* i’lit Vll wif HilJrtl by Act It of 1830. c. IS. 
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{Part VII. — Division of the Presidency of Bengal 
info Provinces. — Section CS.) 

(ii) tlie Administrator General of a Province shall 

have tliQ like rights and privileges, and per- 
form the like duties, in the territories and 
dominions included in the Province, as the 
Administrator General of Bengal had and 
performed as Administrator General therein : 

(iii) the functions of the Government under this 

Act shall, as regards tho territories and dom- 
inions included in a Province, be discharged 
hy the Governor General in Council : 

(iv) tho functions of whatsoever kind assigned hy 

the foregoing provisions of this Act to the 
High Court at Calcutta in respect of the 
territories and dominions included in a Pro- 
vince shall he discharged by such High Court 
as the Governor General in Council may, by 
notification iu the Gazette of India, appoint 
in this behalf, and probate or letters of ad- 
ministration granted to the Administrator 
General of the Province by the High Court 
so appointed shall have the same clfcct 
throughout the Presidency of Bengal, as de- 
fined in this Act, or, if tlie Court so directs, 
throughout British India, as, hut for the 
abolition of the office of Administrator Gene- 
ral of Bengal, probate or letters of adminis- 
tration granted to the holder of that office hy 
the High Court at Calcutta would have had : 

(v) in the foregoing provisions of this Act tho 

word “Presidency” shall be deemed to in- 
clude a Province, the expression “Pvesi- 
dcncy-town ” the place of sitting of a High 
Court appointed hy the Governor General in 
Council under clause (iv) of this sub-section, 
and the expression “Advocate General ” a 
Government Advocate or other officer ap- 
pointed by the Governor General in Council 
to discharge for a Province the functions 
under 

41 
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{Tart VII. — Tivision of the Tresidency of Bengal 
into Provinces. — Section 6S ) 

under this Act of an Advocate General for a 
Presidency : 

(vi) the provisions of this Act Tvith respect to tlic 

commission of the Administrator General of 
Bengal shall regulate tlio commission pay- 
able to the Administrator General of a Pro- 
vince : and, 

(vii) generally, the provisions of the foregoing sec- 

tions of this Act with respect to the High 
Court at Calcutta, and the provisions of 
tlioso sections or of any other enactment 
with respect to the Administrator General of 
Bengal, shall, in relation to a Province, be 
construed, so far os may be, to apply to the 
nigh Court and Administrator General, re- 
spectively, appointed for the Province under 
this section. 

(5) Any proceeding wbicU was commenced before 
the publication of the notification dividing tlio Pre- 
sidency of Bengal into Provinces, and to or in wliicli 
tiic Administrator General of Bengal in his repre- 
sentative character was a party or was otlienvisc con- 
cerned, shall he continued as if the notification had 
not been published, and the Administrator General of 
tho Province in which the Town of Calcutta is com- 
prised shall for the purposes of llio proceeding be 
deemed to bo the successor in oiDcc of the Adminis- 
trator General of Bengal. 

(5) The Court of the Recorder of Rangoon shall 
ho deemed to he a Iligh Court for the purposes of 
clause (iv) of sub-section (/). 

division of the Prosi- 
* in this Act, into Pro- 

Administrator General 
of the Province in which the Town of Calcutta is 
comprised shall he deemed to he the Administrator 
General for the whole of the said Presidency for tho 
purposes of the Regimental Debts Act, 1803.* 

Arrj:N'nix. ^ ^ 

(!ir **CwI!vcUon ol atataie* rirlaiib>,' tu JuJu.” i.J. IbSI. 

M, v r;o. 
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ly.gf of Xalire Slnf'^ tnrlinff/i mtJitu Ike of BfnqnJ, Ma^rn'i and 

liomlaq, re^’pecliceli/, nvitjication nnder \ectioa 3 of Act II of J87 1. 


UPNO*t— ^ 

Hill Tip)>ernlt. 

Kuch tiltlAT 

Ihe Ttibutiry MAlials of Chota 
Naspore 

Tbe Tributary SlAliaU of Cuttick. 
AsS4« — 

Tbe Slates iu the Jaintia and Kbasi 
Hille. 
ilaaipur. 

Nortb.'Wbjtsbs Psotikcbs— 
r.imp'it. 

Teliri (Uarimil). 

PCKJiD— 

UiSliut. 

llaltan. 

Baslifthr. 

UIhiji 

Hhnnatpur. 

I3fj«£ 

Clismba 

lUtkuti. 

I)h^ini< 

Umand. 

FarMW. 

Ilinddr (Nd d;;arli). 

Jabbal. 

Jnrnmoo nnd K lalimir. 


) 1S78, Part I, p. 138. 


Kaportliala. 

KeoiiVtiat. 

Kuinlidraaiii. 

Kunbidr. 

Kntlidr. 

^IdlerKxUa. 

iliiosul. 

Ndblia. 

Patanili. 

I'utiuU. 
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Litt of Native Stales included witkin the Presidencies of Bengal, Madras 
and Bombay, respectively, by uotifieation under section 3 of .Act II of 
1874 — coiitd. 


rresldcnej. 

SlatM. 

1 Tear, Part 10(3 r»« of Cited# 

1 ofloiJia. 

BEKOit— conW. 

Vvvsk.Ts—nnti. 

F^ngri. 

Sirmur {K£han)< 

Su1<eU 

Taroch. 

1 



RlJFOTiMA AOEKCT— 

Bhnrtpore. 

liikanir. 

Bundi, 

DJiolpnr. 

Jaipur. 

JuiftAlaiir. 1 

Jhal&wjlr. 

Jn<lhpur or Mrfrn&r. 

Kcraati. 

Kiiliengarb. 

Kotnh. 

Lntro. 

Tlio Mertrara parganaa belonging lo 
Mey»4f and Slarnir. 

Sliahpura. 

TonW (with tho cicepUon oi Nins- 
bbera, Birava and Sironj). 

Ulwar. 

1 

^18/f, Tati I, p. -139. 


CsxiniL iMDia Aobxct— 

Gwalior (Ihc whole Slate, ereepting 
lli« Sir Subalithip of Malwa an't 
certain districts nnJer the Sir Sii bah 
of Ecangarh, which are included 
in the Pre»iJeocy of Bombaj). 




Sandelland amd Saghtllhand 
Staler and CittfrUpr— 

Aiaigirb. 

Allpun. 

BdonL 

Ilebit, ! 

BchrS. 

lleronda. I 

llhaiianda. 

Ei]£war. 

fhjna, 

Cbttrapnr. l 

Chirhhari, 

Dhattb. 1 

Ubnrwai. 

J 
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Adminisirator General. 
{Appendix.) 


Lit! of Katire Stales tneluitetl vitiin the Presidencies of Bengal, Madras- 
and Bomhay, tespecti'cetn, hy notif cation under seclioit 3 of Act II of 
2S?I — coutJ. 


rrrtidtnry. 

Slattl. 

Year, Part aa<3 pare of Oaxette 
oi ladia. 

Bikoil — eoncU, 

CzNTfilii iKKii. Aoekct — eontJ. 



BanJelkand and JJoghelkkand 
States and CAiefskipt—coaiA. 
Ger&uli. 

Gaunhar. 

Jaaaa. 

Knmiadbana. 

Karata RijoU. 

Kathi. 

Lusbasi. 

Maihir. 

Xaiasaoo. 

Oreliba. 

Palart Baako. 

Pabara. 

FaUeo. 

Puiina. 

Rairab. 

Samptbar. 

SohawaL 

Sarita. 

Tnraod. 

Totj i'atebpor. 

Holkar's diatrici of Alampai . 

1878, Part I, p. 433. 

Madbas • , 

BaDgaaapalle. 

CocUin. 

Faddukottai. 

Sandur. 

Traraneore. 

Tbe DominioDS of ITis Higbness the 
Nizam of Hyderabad. 


EOUBIT . 

Daroda. 

Cambay. 

Cuteh. 

Jinjira. 

Kfa.urpur in Siod. 

Kolbarpur. 

Narukote. 

Peiut.* 


•rcliitls: 

DOW part of Brituh I&du— ate Gaacite of ladu. ]33I 

>, Part I, r> S19. 


45 . 
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{Aj)pendia^.) 


Zist of T^alire SfaUs inclnileit within the Frediletieies of Bfnoal, Ma/frax 
and Jiomla//, respecliveljf, hy notifiealion under section 3 of Act JI of 
lb74 — could. 



fitltcs. 

Ytit, Tart anc) pone ef GaictU 

1 of ladia. 

toUBlT — contJ. 

T}i0 P.ilari Jajirs, 

1 SftTanttr. 

I SHTrtntTrari. 

!'()« Pouthrnt 1lfahralt.-v Slates. 

The Sillies in Kandesh. 

Ditto KHttTiear. 
liitto MuUt Kauta. 

Ditio rnlniipnr 

Ditto neffii Knnta. 

Ditto Surat. 

\ 


RupPTAXi Aobxct— 

Duti^u^rn 

DiiHgirpur. 

T?ie Jhatra P,i(an, Dntnef»ip-^ 
i>.g. 

Pitcb I’aliSr. 

Oiileypiiror Me^-Rttr. 

I'ertsU^.ifh. 

SfToW. . 

lie Toni, Dutrielt of— 

XiiruWiera. 

riri»s. 

SiroDj. 

1878, Parti, p. m 


Tin: FproiTonr Sraxts ix Ttrs 
L'txtbal I’SOViaCES — 
lUmn. 

D^srnr, 

Kilnker. 

Karon.t or Kstihaudi. 

Ksn/irj'i. . 

— ilsktiV. 

KiiiiiliCacn. 

rati'S. 

Dujfirb rir^jili. 

Diirsifiut. 

i^Xrsnnib. 

Sxtli. 



10 



1871.] 


Aihniuistraioy General. 
{Appendix^ 


List of ^afne S/ates mcluihd vit^ta (he Presidencies of Jicagnl, Madras 
and liumhay^ respee/tvti^, bf Mlijieation under icclion 3 of Ael 11 of 
lb74 — ciintd. 


CBCTRit India Aoknci — 
ilArwat. 

13ar»>mi. 

Bliopti (the whole SLite). 

Diar.' 

Imlorc (the wholo State, excei’linj: 

the drttiictoE .tlampor) 

Jaera. 

JhaliiA. 

Jnbat 

EathiTfira 

Kilchij>ur 

Mak'uJangnrh. 

Mutiamma'IiTMh. 

Nar'inshgaih. 

Ita]2aih 
Rajpui All. 

Ratlim. 

Rattan Mai 

SAilana. 

btlauin. 


Oieatiar, Dislnrtt of— 


With the aeve- 
rnl part'anaa euh- 

Oidmafe thereto, 
ii'cliideil in the 
chaiire ofSiinlhia's 
Sir Subah uf Mttl* 


/ With the fCTO- 
I ral pnrganns sub. 
1 ordinate theietn. 


Deputjr B li 1 1 

Canah Apeney, 
W’eatrra JUlwa 
Agency. 





A dminihlfaior Gensrdl. 

[act II, lS7i.] 


{Appendix.) 


Lhl of Nalit'e States inelvded within (he Presidencies of Bengal, Uadras 
and Bomhay, respeetitefy, nolijtcaiion under section 3 of jet II of 

iiS74— coucld. 

rrc»ldeticr. 

Suita. 

Vcar, Tart and rare of GattU* 
of India. 

CouBit — coneld. 

DALTTCnlSTlK Aobsct— 

TLo territoritB ot Ilia lligliuess 
Khan of 

The terrilorits a<Iininu(tred b/ the 
Agent to the Governor General I 
iu HaluchietaD oa ancb Agent. 

■ 1800, Port I, p. 217. 


C.'iUet UU C«itnl rrfaU»» US.« -re.H I, D.-JJ M.L. 
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ACT No. V OF 1902. 


Passed by the GovERNoa General op India in Codkcil; 

{liectired the assent of the Gotenot General on the 14ih 
Frlruary, J90S ) 


An Act further to amend the Latv relating to 
Administrators General and Official Tms- 
tees. 

HEREAS it is expedient further lo amend tlio 
' law relating to Administiators General and Offi- 
cial Trustees ; It is lierebj' enacted as follows : — 

1. (/) This Act may be called the Administrators 
General and Official 'Irustees Act, 1902 ; and 

(5) It shall be deemed to have come intofoico 
on the first day of January, 1102. 

2. (i) Tbe GoTernment may appoint a Deputy to 
assht the Administrator Gcneial as Administrator 
General and, if be is also OHicial Tiustce, as Ollluial 
Trustee j and the Deputy so appointed sball, subject 
to the contiol of tbo Government and tbe general or 
special orders of the Administrator General, bo com- 
petent to dischaige any of tlie duties and to perform 
any of the functions of the Administrator General as 
Administrator General or, if he is also OHicial Trus- 
tee, as Official Trustee. 

(P) A Deputy appointed under sub-section (I) 
may be either a barrister or a solieitoror attorney, and, 


3. (I) Notwithstanding anything in the Admin- 
istrator General’s Act, 3 874, or Iho Ofiicial Tiustecs 
Act, ISCI, the Administrator General may be remu- 
nerated by such fixfd salary and allowances, and on 
such teims and subject to such conditions, as the 

Governor 

[Pfietf cne anna and nine fiesi] 


Shott title 
And eora- 
irieoeenent. 


AproiotmaDt 
fif Papnly 
AdmiBiatn- 
tor Oautral 
and Official 
Trustee. 


RemcDcra- 
tion of Ad. 
miuialr&tor 
G*D«nt as 
•nch and sj 
Offical 
TrnsJef. 



Administrator General. 

[act II, lS7‘ii.] 


{Appendix.) 


Ztst of Nattce Slatfs included wiihin the Presidencies of Penpal, Jfladras 
and Bombay, respectively, by noiijieation under section 3 of Act II of 
i874— coueld. 

Fresideaey. 

SUtet. 

Year, Part and ot OaicUe 

o( India. 

Boudit — concld. 

BALTTCniSTl^ Aobsct— 

The temtories of lib Highness tho 
Khan of Kelat. 

The territories administered bj the 
Agent to the Gorernor General 
iu Baluchistan as sneh Agent. 

1 ISflO, rartl,p.217. 


el I»la rrittlBf I. r.-t7 


45 









ACT No. V OF 1902. 


Passed by tub Govebkor Gknbrabcf India in Codncil.' 

ijitedved the aisertl of ihe Goitmot General on the 14ih 
Frlrvaty, J902) 

An Act further to nmend the Law relating to 
Administrators General and Ofticial Trus- 
tees. 

"'TO'HEBEAS it is expedient furtlier to amend tlie 
* ' lat? relating to Administiators General and Offi- 
cial Trustees ; It is liereby enacted as folloiis : — 

1. (/) This Act may bo called the Administrators i 

General and Official Trustees Act, 1902 j aud ‘ 

(5) It shall be deemed to have como intofoico 
on the first day of January, lt02. 

2. (i) The GoTernreent may appoint a Deputy to . 
OBsUt the Administrator Gcneial as Administrator ‘ 
General and, if he is also Ofilcial Tiuslee, as Official \ 
Trustee 5 and the Deputy so appointed shall, subject 5 
to the control of the Government and the general or ‘ 
special orders of the Administrator Geneiol, bo com- 
petent to discharge any of the duties and to perform 
any of the functions of the Administraior General as 
Administrator General or, if he is also Official Trus- 
tee, as Official Trustee. 

(5) A Deputy apnointed under sub-section (1) 
may he either a barrister or a solieitoror attorney, and, 
notwithstanding anyihing in the Administrator Gene- 
ral’s Act, 1674!, any Deputy so appointed may officiate 
as Administrator General. 

3. (i) Notwithstanding anything in tho Admin- 1 
istrator General’s Act, 3fe74, or (ho Oflicial Trustees t 
Act, IfiOl. the Administrator Gcceml may be rcmu- ( 
nerated by such fixfcl salary and allowances, and on * 
such teims and subject to such conditions, as tlie ^ 

Governor 

[Prictf one anna and nine ff«.] 


Administraiors General and Oficial Trualees. [actv 

Governor General 5a Council may direct ; and, vhero 
ho is so remunerated, ho shall be entitled to no further 
remuneration wbatsoovor, hut shall transfer and pay 
to such officer, in such manner, and at such times, as 
the Governor General in Council may, by general or 
special order, require, all moneys payable to and 
received hy him as Administrator General or, if.ho is 
also Official Trustee, as Official Trustee, by way of 
commission or other remuneration for his service, and 
the same shall he carried to the account and credit of 
the Government for the general purposes of .the 
Government ; and in such case all the expenses of tho 
establishment necessary for the office of the Adminis- 
trator General, and, if he is also Official Trustee, for , 
that of Official Trustee, including tho provision of 
office accommodation, together with all other charges 
to vvliich tho said office or offices may be subject, shall 
be defrayed by the Government. 

{2) Nothing in tlus Act shall be deemed to render 
tho Government or tho Administrator General ap« 
pointed after tho commencomont of this Aot liable for 
anything done or purporting to bo done by or under 
tho authority of the Administrator General boforo the 
commencement of this Act, or, whore tho Adminis- 
trator General is also Official Trustee, for anything 
done or purporting to ho done hy or under tho author- 
ity of any Official Trustee appointed haforo tho 
appointment of tho Administrator General to ho 
Official Trustee. 

(5) The Government shall bo deomolto boro- 
sponsible for the civil liabilitios of any Administrator 
General remunerated by such fixed salary and allow- 
ances ns aforesaid as Administrator General or, if lie 
is also Official Tcustoo, ns Official Trustee. 

{4) Notwithstanding anything in tho Oodo of 
Oivil I?roceduro, a suit to enforce any such civil liabi- 
lity as aforesaid shall bo brought against tho Admin- 
istrator General as Administrator General or, if ho 
is also Official Trustee, as Official Triistoo, as tho caso 
may be, by his name of office ; and no suit so brought 

shall 

s 



II of 1874. 


Zlof 1874. 


11 ol 18T4. 
XVII of 
18C1. 


1902.] Administrators General and Official Trustees. 

shall ahato by reason of the death, rcsiguation, sus- 
pension or removal of the person holding the office of 
Administrator General or Official Trustee. 

4. (1) The second proviso to section 9, and sec- nepi.*alof 

tion 50, of the Administrator General’s Act, IST-l, are 
heroby repealed. a„d «eotio« 

(2) The High Court of the Province may, on 
application made to it, suspend, remove or discharge provision* 
any private executor or administrator and provide for 

the succession of another person to the office of any oveentor* 
such executor or admiuistrator who may cease to hold “'"l aaminU- 
office, and the vesting in such successor of any pro- ‘*'*'°"* 
perty belonging to tlio estate. 

(3) No private executor or administrator shall be 
entitled to receive or retain any commission or agency 
charges at a higher rate than that for tlio time being 
fixed in ro.spect of the Administrator General by or 
under the Administrator General’s Act, 1874. 

5. {i) So far as regards tlio Administrator Gene* 
ral of any of the Prosidoncios of Hongal, Madras and Jo 
Pombay, tlio High Court at tlio Presidency-town direcihn* 
may, on application made to it, give to siicli Admin- 
istrator General any genor.al or spooinl dirootions in tion<if 
yegard to any estate in UU charge or any trust of ”'“1“ »» 
which he is the Official Trustee, or in regard to the 
administration of any such estate or trust. 

(5) The High Court of the Province may, in like 
manner, give similar directions to any private exe- 
cutor or administrator other than the Administrator 
General acting officially. 

6. The High Court of the Province may make rules P.ivT..rf-)f 
for assigning jurisdiction under the Administrator 
General’s Act, 1674, or the Official Trustees Act, IBGl, 

to subordinate Courts, aod for. defining sucUj'urisdio- juiU.lKiion. 
tion. 

7- The Administrator General acting as such or Oourrui 
as Official Trustee, and any private executor or ad- r«*iT«of,j. 
ministrator, may, in addition to, and not in derogation 

of, 

S 
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Aihyiinhtraiors General and OJJicial [act Y, 1902.] 
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of, any other powers of expenditure lawfully exoruis- 
able by liim, incur expenditure— 

(o) on such acts as may be necessary for the pro* 
per caio and management of any property 
belonging to any estate or trust adminis- 
tered by him; and, 

(6) with the sanction of the Higli Coutt at the 
Presidency-town in the case of tlie Admin- 
istrator General, or with that of tbc High' 

Court of the Province in the case of a pri- 
vate executor or administrator, on such 
religious, charitable and other objects, and 
on such improvements, as may be reason- 
able and proper in tbo case of such pro- 
perty. 

8. Notwitlistandinganything in tlio Administrator 
General’s Act, 187‘1, or in any other enactment or IleflSTA 
rulo of law for tlic time being in force, the Governor 
General in Council icay, hy general or special order, 

direct that, wliero a subject of a foieign State dios in 
British India and it appears that there is no ono in 
British India, otlicr tliaii the Administrator Genera!, 
entitled to apply to a Court of competent jurisdiction 
for letters of administration of the estate of tlio de- 
ceased, letters of administration shall, on the applica- 
tion to such Court of any consular officer of such 
foreign State, he gi-anted to such consular officer on 
such terms and conditions ns tlic Court may, subject 
to any rule.s made in this behalf by the Governor 
General in Council by notification in the Gazette of 
India, think fit to impose. 

9. In section 2CU of (he Indian Succession Act, 

18»ID, as aiiumdcd hy section G of the Probate ami Xofl9«. 
Administration Act, 16S0, after tlio word " adminis- Vl.cfisse. 
(ration ” the nords and figures ‘‘other than a grant 
under section 212 ” shall Im* iu^eitcd. 

10. This Act shall ho tend with, .and taken as 

amendinir, the Administrator General’s Aet, 157*1, and ll«'f 
tho Official Tciitcfs Act. I'.Ol. iYcH *' 
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(B^eeivei the assent of tie Governor General on tie 22nd 
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An Act to place Native Christiana in the same 
position as Hindus, Muhammadans and 
Buddhists in the matter of obtaining let- 
ters of administration and for other pur- 
poses. 

WHEUBAS it is expedient to place Native Christians 
''on the same footing as Hindus. Muhammadans 
and Buddhists ia the matter of obtaining letters of 
administration ; to exempt them from the operation 
of certain pioTlsions of the Administrator Qenoral's 
Act, 1874. from which Hindus, Muhammadans, Barsis 
and Buddhists are exempted ; and to enable them to 
obtain oerti&cates under the Succession Certificates 
Act, 1889, in certain cases ; It is hereby enacted as 
follows : — 

1, (I) This Act may ho called the Native Christian Short title 

Administration o£ Estates Act, 1901 ; and mweement. 

(.S) It shall come into force at once. 

2. In this Aot, the expression ‘‘Native Christian” DeSaiUon. 
means a native of India who is, or in good faith claims 

to he, of unmixed Asiatic descent and who professes 
any form of the Christian religion. 

8. Sections 190 and 239 of the Indian Succession rtrapiiim 
Act, 1865, shall not apply to any part of the property ch^',V, 
of a Native Christian who has died intestate. hoa loc^aai 

190 ind 239, 
Acts, 1863. 

4. In sections IG, 17,18,37 and C-1 respectively of Eimptionoi 
the Administrator General's Act, 1874, before the word 

.“Hindu” 


fPriftf one anna and iireej>ies.J - 
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Administfaiors General and OJjicial [acx V, 1902.] 
Trustees. 

of, any otlier powers of expenditure lawfully exeruis- 
ablo by bim, incur expenditure — 

(а) on such acts as may be necessary for the pro- 

per caie and management of any property 
belonging to any estate or trust admiuis- 
tered by him; and, 

(б) with the sanction of tlie High Couit at the 

Presidency»town in the caso of the Admin- 
istrator General, or with that of the HigH 
Court of the Province in the case of a pri- 
vate executor or administrator, on such 
religious, charitable and other objects, and 
on such improvements, as may be reason- 
able and proper in the case of such pro- 
perty. 

8. Notwitiistanding anything in the Administrator 
General’s Act, 1874, or in any other enactment or llofls?*- 
mle of law for the time being in force, the Governor’ 

General in Council may, by general or special order, 

direct that, where a subject of a foreign State dies in 
British India and it appeals that there is do one in 
British India, other than the Administrator General, 
entitled to apply to a Court of competent jurisdiction 
for letters oi administration of the estate of the de- 
ceased, letters of administmtion shall, on the applica- 
tion to such Court of any consular officer ot such 
foreign State, be granted to such consular officer on 
such terms and conditions as the Court may, subject 
to any rules made in this behalf by the Governor 
General in Council by notification in the Gazette of 
India, think fit to impose. 

9. In section 256 of ibe Indian Succession Act, 

1865, as amended by section G of the Probate and X of 1865. 
Administration Act, 1889, after the word “ ndminis- 7l.ofi88&^. 
tration ” the uordsaud figures “other than a grant 
under section 212 '* shall be inseitecl. 

10. This Act shall he road with, and taken as 
amending, the Administrator General’s Act, 1874, and ll of 1874. 
the Official Trustees Act, 1SG4. 
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Z ot 1866. 

II of 1S74. 


Passed bt the Goveehob Gehebal ot Ihdu is Council,' 

(Beeeited the aseenl at the Gorernor General cn the 22nd 
March, 1901.) 


An Act to place Native Christians in the same 
position as Hindus, Muhammadans and 
Buddhists in the matter of obtaining let- 
ters of administration and for other pur- 
poses. 

WHEBEAS it is expedient to place Native Cbristiaus 
* ' on the same footing as Hindus, Muhammadans 
and Buddhists in the matter of ©htaioing letters of 
administration j to exempt them from the operation 
of certain provisions of the Administrator General’s 
Act, 1874, from which Hindus, Muhammadans, Barsla 
and Buddhists are exempted; and to enable them to 
obtain certificates under the Succession Certificates 
Act, 1889, in certain cases; It is hereby enacted as 
follows 

1. (I) This Act may bo call^tbe Native Christian 
Administration of Estates Act, 1901 ; and 

(5) It shall come into force at once. 

2. In this Aot, the expression ‘‘Native Christian” 
means a native of India who is, or in good faith claims 
to be, of unmixed Asiatic descent and who professes 
any form of the Christian religion. 

3. Sections 190 and 239 of the Indian Succession 
Act, 1866, shall not apply to any part of the property 
of a Native Christian who has died intestate. 

4. In sections IG, 17, 18, 37 and G4 respectively of 
the Administrator General’s Act, 1874, before the word 

” Hindu” 
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Isfative Christian of Sstaies, [act vn, 1901.] 

‘‘Hindu** wherever it occurs, the word “Native 
Christian ** shall he inserted^ . 

Provided that nothing contained in'.this section 
shall aHeot any probate, letters of administration or 
ceitihcate granted or vested under the said Act. 

5. Nothing contained in section 1, sub*section (4), » 

of the Succession Certihoates Act, 1889, shall he VII of I88ff. 
deemed to prevent the grant of a certificate to any 
person claiming to he entitled to the effects of a de- 
ceased Native Christian, or to any part thereof, with 
respect to any debt or security, by reason' that a right 
thereto can ho established by letters of administration 
under the Indian Succession Act, 1865. X of ises. 
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ACT No. V OF 1881.’ 


\21st January, 18S1^ 
An Act to provide for the grant of Probates of 
Wills and Letters of Administration to 
the estates of certain deceased persons. 


} 1 1805 . 


[As modified up to tlic 1st July, 1910.] 


HERE AS it is expedient to provide for the grant 
of probate of wills and letters of administra- 
tion to the estates of deceased persons in cases to 
which the ■‘Indian Succession Act, 1865, does not 
apply : It is hereby enacted as follows : — 


rroamlilo. 


CHAPTER I. 


PnELlMINAUy, 

1. This Act may be called the Probate and Ad- siion title, 
ministration Act, 1881 ; 

It 
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Sections. 

142. When unsatisfied legatee must first proceed against 

executor, if solvent. 

143. Limit to refunding of one legatee to another. 

144. Refunding to be without interest. 

145. Residue after usual payments to be paid to resi* 

duairy legatee. 

145A. Transfer of assets from British India to executor 
or administrator in country of domicile for 
distribution. 


CHAPTER XIII. 

Or THE op an Exccdiob on AniiiNiSTEATon ron 

Devastation. 

140. Liability of executor or administrator for devastu' 
tion. 

147. Liability for neglect to get in any pan of property. 


CHAPTER XIV. 

•Miscellaneous. 

148. Provisions applied to administrator with uill 

annexed. 

149. Saving-clause. 

150. Probate and administration, in cose of persons ex- 

empted from Succession Act, to be granted only 
under this Act. 

161. \Ilei^ealed.'\ 

152. Grant of probate or administration to supersede 
certificate under Act XXVII of 18C0 or Bombay 
Regulation VIII of 1827. 

163. IJle'pealcd.'] 

154. Amendment of Hindu Wills Act, 1870. 

165. Validation of grants of probate and administration 
made in Lower Burma. 

16G. [UtpecSlcd^ 

107. Surrender of revoked piobate or letters of ndmiuis- 
tratiou. 
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oi 1803 


\2ltt JHnxuirtj, ISSI.] 

An Act to in-ov'ide for l\ic of Probates of 
■Wills and Letters of Adininistration to 
the estates of certain deceased iici-sons. 

[As mojififil up lo tlic Isl July, JOID.^ 

V\7 HEREAS It is expedient to provide for llio grant I'n.mifc. 

of probate of wills and letters of administra- 
tion to the estates of deceased persons in cases to 
which the 'Indian Succession Act, 1805, does not 
apply '■ 11 hereby enacted as follows ; — 


CHAPTER I. 

Preliminary, 

1 . This Act may be called the Probate and Ad-Shooww 
ministration Act, 1881 •- 


It 



Local exteut. 

Commeace- 

ment. 


Personal 

application. 
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{Ghafter 1. — Preliminary) 

It applies to tlie whole of ^British India; 

and it shall come into force on the first day of 
April, 1881. 

2. Chapters II to XIII, both inclusive, of this 
Act shall apply in the case of every Hindu, Muham- 
madan, Buddhist and person exempted under section 

of the Hndian Succession Act, 1865, dying xof is 
before, on or after the said first day of April, 1881 : 

Provided that nothing herein contained shall be 
deemed to render invalid any transfer of property 
duly made before tbat day : 

Provided also that, except in cases to which the 
•‘Hindu Wills Act, 1870, applies, xxioi 

no Court in any local area beyond the limits of 
the towns of Calcutta, Madras an<i Bombay and ® the 
territories for the time being administered by the 
Chief Commissioner of British Burma, 

and no High Court, in exercise of the concurrent 
jurisdiction over such local area hereby conferred, 

shall receive applications for probate or letters of 
administration until the Local Government has, with 
the previous sanction of the Governor General in 

Council, 


1 Tills Act has been declared to bo fa force in Upper Burma generally 


1801, 

- Genl. Acts, Vol. II. 

3 I'or “ the terntones, ” etc • iwmI now Loucr Burma. *«« tbo Burma Law* 
Act 1808 U3 of 1808), e.7.Bur Code The Chief Commi«ioner H now 
lueuteoant-Gorcmor of Burma, $tt ProcIamatioD, dated [fth April, f^Or, 
Gazette of India, 1807, Ft. I,p.S61. 
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{Cha-pter /. — Preliminary) 

Council, by a notification in the official Gazette, 
’ authorized it so to do. 

3. In 


1 The follon-in^ Courts h&sre been nuthonzed to receiro applications for 
probite and lottors of administration within the areas mentioned, namely : — 
Ajmer-Merwara the Court o! the Chief Commissioner and tho Court 
of the Commissioner. <re Gazette of India, 18S0, Ft. II, p 634; 
tho Andaman and Nicobar Islands : the Court of the Deputy Superin- 
tendent and the Court of the Chief Commissioner, see Gazette of 
India, 1881, Pt I, p- 214; 

Assam . the High Court at Calcutta, throui;h&ut Assam , all District 
Judges, as defined in tho Act, within tho Piormcc , and such 
T 1 . .ir>rr--, ,>..»» « 1. t to fimo appoint 

180; 

smfonos subject 
tbe Bengal and 

• A Code as to 

districts transferred to Eastern Bengal and Assam and as to 
the Sambalput distnot transferred to Bengal) ; all District Judge*, 


Bombe 


as District 

terrN 
(»«! 
not): 
vhich 
Pt. 

of the 

• ibject 
^ in the 

Act. within the said (emtones ; and such Judicial Officers as the 
High Court may from time to time appe^nt as' Delegate*, are Mad 
B. and 0, p. 161 ; 

tho Punjab : tho Chief Court, throughout the temtoriee admini'tered 
by tho Lieutenant-Goremor of the Punjab; all Di*tnct Judges, 
as defined in the Act, witbm the said territories ; and such Judicial 
Officers as the Chief Court may from time to time appoint as 
District Dolegites, are Punjab Gazette, 1881, Pt. I, p. 483; 
these territories at tbe time included the North-M*est Frontier 
Province ; 

tho United Provinces, the Hip’" ^ — ■* •* »»•«»’.« i |V|' 
territories subject to t • ' • , • 

Commissioner of Ondh, ■ • 

Chief Cominisiioner t*ee 

Act, 1902,7 otl902,Gem Aits, sou Vj; an Di'tnct Judges, 
as defined in the Act, within the United Province's ; and such ’ 
Judicial Officen as the High Court or the Judicial CommiMioner 
may from time to time appoint »s Distnrt Delegate*, are U. P. 
11. and O : 

Upper Burma: the Court of the Jodwia! Commissioner aod all Di«trii't 
Courts, rre Burma Gaietle, 1897, Pt. I, p. 289. 


ns the High Court may from time to time appoint 


III, p. 277 ; 



Interprcta- 

tioa-ciau.se 

“ J?rovinco ” • 

“ minot ” ! 

" miaority” : 

“ will " : 

“ coUicir’ ! 

" spuclfio 

legacy ” : 

demonstia- 
tivo legacy ” 

‘ probate ” : 

“ executor” 

” admlnU* 
trator” : 

" Dutrict 
JuJge 
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Prohate and Administration. [act V 
{Chapter I. — Preliminary) 

3. In this Act, unless there be something repug- 
nant in the subject or context, — 

“ Province ” includes any division of British 
India having a Court of the last resort : 

“ minor ” means any person subject to the ^Indian 1375 , 
Majority Act, 1875, who has not attained his major- 
ity within the meaning of that Act, and any other 
person who has not completed his age of eighteen 
years; and “ minority " means the status of any such 
person : 

“ will " means the legal declaration of the inten- 
tions of the testator with respect to his property, 
which he desires to be carried into effect after his 
death : 

“ codicil ” means an instrument made in relation 
to a will, and explaining, altering or adding to its 
dispositions. It is considered as forming an addi- 
tional part of the will : 

“ specific legacy” means a legacy of specified pro- 
perty : 

“ demonstrative legacy ” means a legacy directed 
‘ to bo paid out of specified property ; 

“ probate ” means the copy of a will certified 
under the seal of a Court of competent jurisdiction, 
withi a grant of administration to the estate of the 
testator : 

5 “ executor ” means a person to whom the execu- 

tion of the last will of a deceased person is, by the 
testator’s appointment, confided : 

“ administrator ” means a person appointed by 
competent authority to administer the estate of a 
deceased person when there is no executor : and 

“ District Judge ” means the Judge of a principal 
civil court of original jurisdiction. 

CHAPTER II. 

* Gei)l.Act8,VoLII. 
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{Chafter II. — Of Grant of Prolate and Letters of 
Administration) 

CHAPTER II. 

Of Grant of Probate and Letters of 
Administration. 

4. The executor or administrator, as the case 
may be, of a deceased person is his legal representa- 
tive for all purposes, and all the property of the 
deceased person vests in him as such. 

But nothing herein contained shall vest in an 
executor or administrator any property of a deceased 
person which would othenv'ise have passed by sur- 
vivorship to some other person. 

5. When a will has been proved and deposited in 
a Court of competent jurisdiction situated beyond 
the limits of the Province, whether in the British 
dominions or in a foreign countrj’, and a properly 
authenticated copy of the will is produced, letters of 
administration may be granted with a copy of such 
copy annexed. 

6. Probate can be granted only to an executor 
appointed by the will. 

7. The appointment may be express or by neces- 
sary implication. 


IlluslralioM. 

(a) A wills that C be his executor if B will not. B is 
appointed executor by implication. 

(b) A gives a legacy io B and several legacies fo other 
persons, among the rest to his daughter-in-law, C, and adds, 
“ hut should the within-named C be not living, I do consti- 
tute and appoint B my whole and sole executrix.” C is 
appointed executrix by implication, 

(c) A appoints several persons executors of his will and 
codicils, and his nephew residuary legatee, and in another 
codicil are these words: — “I appoint my nephew my resi- 
duary legatee to discharge all lawful demands against my 
will and codicils, signed of different dates.” The nephew 
is appointed an executor by implication. 

8. Probate 
13 
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{Chapter II — Of Grant of Probate and Letters of 
Administration.) 

16. When a person appointed an executor has crantof 
not renounced the executorship, letters of adminis- wheri^ 
tration shall not be granted to any other person until erecutor 

a citation has been issued calling upon the executor 
to accept or renounce his executorship; 

except that, uiien one or more of several execu- Exception, 
tors has or have proved a will, the Court may, on the 
death of the survivor of those who have proved, 
grant letters of administration without citing those 
who have not proved. 

17. The renunciation may be made orally in the Form and 
presence of the Judge, or by a writing signed by 

person renouncing, and when made shall preclude oxeeutowWp. 
iiim from over thereafter applying for probate of 
the will appointing him executor. 

18. If the executor renounce, or fail to accept, rweeduro 
the executorship within the time limited for theexVeutor 
acceptance or refusal thereof, the will may bo proved roMuneea or 
and letters of administration with a copy of the will 
annexed may be granted to the person who would bei'maed. 
entitled to administration in case of intestacy. 

19. When the deceased has made a will, but 

not appointed an executor, or uo” to* 

when he has appointed an executor who is legally miduarj 
incapable or refuses to act, or has died before tlic 
testator, or before he has proved the will, or 

when the executor dies after having proved the 
will, but before he has administered all the estate of 
the deceased, 

an universal or a residuary legatee may be admit- 
ted to prove the will, and letters of administration 
with the will annexed may be granted to him of the 
whole estate, or of so much thereof ns may be unad* 
ministered. 

20. When a residuary legatee who has a benefi- Eight to 
cial interest survives the testator, but dies before the 

estate 
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{flha’pter II. — Of Grant of Prohate and Letters of 
Administration. Gha-pter III. — Of Limited 
Grants) 

has been fully administered, his representa- 
Tesiduary tive hfts the samo right to administration with the 
legate© annexed as such residuary legatee. 

adm”riktra there is no executor and no residuary 

tioa whore legatee^ or representative of a residuary legatee, or 
no/re id^^’ dcclines or is incapable to act, or cannot be found, 
fegatSIS^ the person or persons who would be entitled to the 
uSSch ^^^^^jstration of the estate of the deceased if he 
legatee^ had died intestate, or any other legatee having a 
beneficial interest, or a creditor, may be admitted to 
prove the will, and letters of administration may be 
granted to him or them accordingly. 

Sfore” a of administration with the will an- 

of adS. nexed shall not be granted to any legatee other than 
tratioD to an universal or a residuary legatee, until a citation 
ffiwji. " has been issued and published in the manner herein- 
versaior after mentioned, calling on the next-of-kin to accept 
rcsi uary. refuse letters of administration. 

To whom 23, When tbe deceased has died intestate, ad- 
tio^may bo ministration of his estate may be granted to any per- 
grnntcd. gon who, occording to the rules for the distribution 
of the estate of an intestate applicable in the case of 
such deceased, would be entitled to the whole (Jf any 
part of such deceased’s estate. 

When several such persons apply for administra- 
tion, it shall be in the discretion of the Court to 
grant it to any one or more of them. 

When no such person applies, it may be granted 
to a creditor of the deceased. 


CHAPTER III. 

- Op Limited Geants. 

{a). — Grants limited tn Duration. 
rrobiteot 24. When the will has been lost or mislaid since 
of?«t the testator’s death, or has been destroyed by wrong 
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{Chapter III. — Of Limited Grants.) 

or accident ana not by any act of the testator, and a 
copy or the draft of the will has been preserved, pro- 
bate may be granted of such copy or draft, limited 
until the original or a properly authenticated copy 
of it be produced. 

25. When the ^YiU has been lost or destroyed, Proi^ato of 
and no copy has been made nor the draft preserved, orde”^ 
probate may be granted of its contents, if they can stroyed wiiL 
be established by evidence 

26. When the will is in the possession of a per- 

son, residing out of the Province in which appuea-ongmaiM! 
tion for probate is made, who has refused or neglect* 
ed to deliver it up, but a copy has been transmitted 
to the executor, and it is necessary for the interests 
of the estate that probate should be granted without 
waiting for the arrival of the original, probate may 
be granted of the copy so transmitted, limited until 
tlie will or an authenticated copy of it be produced. 

27. Where no will of the deceased is forth com* Admmbtra-' 
ing, but there is reason to believe that there is a will 

in existence, letters of administration may be grant- duced. 
od, limited until tlie will or an authenticated copy of 
It be produced. 


{h) — Grants for the Use and Benefit of Others 
haring Right. 

28. When any executor is absent from the Prov- Admini.tra- 
ince in which application is made, and there is 
executor within the Province willing to act, letters attorney of 
of administration with the will annexed may be 
granted to the agent of the absent executor, for the 

use and benefit of his principal, limited until he 
shall obtain probate or letters of administration 
granted to himself. 

29. When any person to whom, if present, letters Adamd-tra. 
of administration with the will annexed might 

granted, »*torney o( 
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absent per- granted, is absent from the Province, letters of ad-' 
present”’ ^ pinistration with the will annexed may be granted 
would been- to his agent, limited as above mentioned. 

titled to 

Admlnistia- 30. When a person entitled to administration in 
tomoy S intestacy is absent from the Province, and no 

absent person person equally entitled is willing to act, letters of 
SSfairin administration may be granted to the agent of the 
caaeofintes. absent person, limited as before-mentioned. 

tacy. 

Administra- 31. When a minor is sole executor or sole-resi- 
tninon™5 duary legatee, letters of administration with the will 
eoieoxoeutor annexed may be granted to the legal guardian of 
such minoT, or to such other person as the Court 
shall think fit, until the minor has attained his 
majority, at which period, and not before, probate of 
the will shall be granted to him. 

Adminiatra. 32. When there are two or more minor executors 
SnoJ?ty?f ^0 executor who has attained maiority, or two 
Beveraiexo- 01 morc residuary legatees and no residuary legatee 
5Sa%io- attained maiority, the grant shall be limit- 

gatoes. ed until one of them has attained his majority. 
Adminiawa.- 33. If a sole cxecutor or a sole universal or resi- 
S lonofit of legatee, or a person who would be solely enti- 
lun-viiei tied to the estate of the intestate according to the 
rule for the distribution of intestates’ estates appli- 
cable in the case of the deceased, be a minor or luna- 
tic, letters of administration with or without the 
will annexed, as the case may be, shall be granted 
to the person to whom the care of his estate has been 
committed by competent authority, or, if there be no 
such person, to such other person as the Court thinks 
fit to appoint, for the use and benefit of the minor 
or lunatic, until he attains majority or becomes of 
sound mind, as the case may be. 

Adaii^tra. 34. Pending any suit touching the validity of 
tionpfnrfffli. ^ deceased person, or for obtaining or 

revoking any probate or any grant of letters of ad- 
ministration, the Court may appoint an adminis- 
trator of the estate of such deceased person, who 

shall 
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shall have all the rights and powers of a general ad- 
ministrator other than the right of distributing such 
estate, and every such administrator shall be subject 
to the immediate control of the Court and shall act 
under its direction. 

(c ). — For Special Purposes. 

35. If an executor be appointed for any limited Probate u* 
purpose specified in the will, the probate shall be 
limited to that purpose, and, if he should appoint an inwiii 
agent to take administration on his behalf, the letters 

of administration with the will annexed shall accord- 
ingly be limited. 

36. If an executor appointed generally give an Admituaira- 
authority to an attorney to prove a will on his behalf, ‘5^^* 
and the authority is limited to a particular purpc-sa, Lmitedto 
the letters ot administration with the will annexed 

shall be limited accordingly. ^ 

37. Where a person dies, leaving property 

which he was the sole or surviving trustee, or in 5o [‘rS.JJo. 
which ho had no beneficial interest on his ownp^rt.^- 
account^ and leaves no general representative, or one 
wlio is unable or unwilling to act as such, letters of 
administration, limited to such property, may bo 
granted to the beneficiary, or to some other person 
on his behalf. 

38. When it is necessary that the representative Administra- 
of a person deceased be made a party to a pending 

suit, and the e.xecutor or person entitled to adminis- 
tration is unable or unwilling to act, letters of ad- 
ministration may be granted to the nominee of a 
party in such suit, limited for the purpose of repre- 
senting the deceased in the said suit, or in any other 
suit which may be commenced in the same or in any 
other Court between the parties, or any other part- 
ies, touching the matters at issue in the said suit, 
and until a final decree shall be made therein and 
carried into complete execution. 

39. If, 

19 
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tio“im)*itod expiration of twelve months from 

topurposQof the date of any probate or letters of administration, 
executor or administrator to whom the same has 
t "be brought or have been granted is absent from the Province 
cutw o *6d '^^thin which the Court that has granted the probate 
mioistraton or letters of administration is situate, such Court 
may grant to any person whom it thinks fit letters of 
administration limited to the purpose of becoming 
and being made a party to a suit to be brought 
against the executor or administrator, and carrying 
the decree which may be made therein into effect. 
AdminMra. 40. In any case in which it appears necessary for 
tocoliwstm preserving the property of a deceased person, the 
and pteaorTa- Court witlun whose district any of the property is 
MMod’ipM. situate may grant, to any person whom suen Court 
forty. thinks fit, letters of administration limited to the 
collection and preservation of the properly of the 
deceased, and giving discharges for debts due to his 
estate, subject to the directions of the Court. 

Appoint. 41. When a person has died intestate, or leaving 
“ffi'trator/ , ^ 0^ which there is no executor willing and com- 

of person ' ' potent to act, or where the executor is, at the time of 
?no"h^Hn- death of such person, resident out of the Pro- 
d.T ord-nary vince, and it appears to the Court to be necessary or 
mnt™’ would convenient tp appoint some person to administer the 
bo entitled to estate oT any part thereof other than the person who 
under ordinary circumstances would be entitled lo a 
grant of administration, the Judge may, in his dis- 
cretion, having regard to consanguinitj", amount of 
interest, the safety of the estate and probability that 
it will be properly administered, appoint such person 
as he thinks fit to be administrator; 

and in every such case letters of administration 
may be limited or not as the Judge thinks fit. 

(rf ). — Grants with Exception. 

rroliAto or 42. ■Whenever the nature of the case requires 
that an exception be made, probate of a will or letters 
will Annrxcd of administration with the will annexed shall be 
granted subject to such exception. 

43- Whenever 
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{Chapter III. — Of Limited Grants. Chapter IV . — 
Alteration and Revocation of Grants) 

43. Whenever the nature of the case requires AdmimsUa. 
that an exception be made, letters of administration exceptio^ ‘ 
shall be granted subject to such exception. 

(e ). — Grants of the Rest. 

44. Whenever a grant with exception, of probate, Probato or 
or letters of administration avith or without the will 
annexed, has been made, the person entitled to pro- 
bate or administration of the remainder of the de- 
ceased’s estate may take a grant of probate or letters 

of administration, as the case may be, of the rest of 
the deceased’s estate. 

{/). — Grants of Effects nnadministered 

45. If the executor to whom probate has bcenaraniwi 
granted has died leaving a part of the testator’s 
estate unadministered, a new representative may be 
appointed for the purpose of administering such 
part of the estate. 

46. In granting letters of administration of anBuJesMto 

estate not fully administered, the Court shall . 

guided by the same rules as app!^ to original grants, 

and shall grant letters ot administration to those 
persons only to whom original grants might have 
been made. 

47. When a limited grant has expired by efflux- Admimsua. 
ion of time, or the happening of the event or con- 
tingency on which it was limited, and there is still e^irwi.aad 
some part of the deceased’s estate unadministered, 

letters of administration shall be granted to those n^doito* * 
persons to whom original grants might have beentered. 
made. 


CHAPTER IV. 

Alteration and Revocation of Grants. 

48. Errors in names and descriptions, or in 
ting forth the time and place of the deceased’s death S'?/"' ! 

Qj. Court. 
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{Cha'pter IV. — Alteration and Revocation of 
Grants.) 

or the purpose in a limited grant, may be rectified 
by the Court, and the grant of probate or letters of 
administration may be altered and amended accord- 
ingly. 

Procedure 49. _ If, after the grant of letters of administra- 
Scotered'^ tion with the will annexed, a codicil be discovered, 
after grant it may be added to the grant on due proof and identi- 
trat^n^th and the grant altered and amended accord- 

willannoxcd. iugly. 

Eevocation 50. Thc grant of probate or letters of administra- 
tion may be revoked or annulled for just cause. 

••Scauio." Explanation . — ^“Just cause” is — 

1st, that thc proceedings to obtain thc grant were 
defective in substance; 

2nd, that the grant was obtained fraudulently by 
making a false suggestion, or by concealing from the 
Court something material to the case; 

3rd, that the grant was obtained by means of an 
untrue allegation of a fact essential in point of law 
to justify the grant, though such allegation was made 
in ignorance or inadvertently; 

Ath, that tile grant has become useless and 
inoperative through circumstances; 

‘ Bth, that the person to whom thc grant was 
made luis wilfully and without reasonable cause 
omitted to exhibit an inventory or account in accord- 
ance with thc provisions of Chapter VII of this Act, 
or has exhibited under that Chapter an inventory 
or account which is untrue in a material respect. 


llluslrations. 

(a) The Court by wbicb tbc grant was uiado Lad no 
jurisdiction. 

(b) The 

* 'riic C(h'cIau&o of llio LrjtattaUon loe. CO vug ty llie 2Vo^a(cr«R<l 

AilmiuutrBtiou Act. 16SO (U vf W&9), 8. II. Gcni. Act», ^ ol IV. 
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{Cha'pter V. — Of the Practice in granting and 
revoking Probates and Letters of Administra- 
tion.) 

(6) The grant was made without citing parties -who 
ought to have been cited. 

(c) The will of which probate was obtained was forged 
or revoked. 

(d) A obtained letters of administration to the estate of 
B, as his widow, but it has since transpired that she was 
never married to him. 

(e) A has taken administration to the estate of B as if 
he had died intestate, but a will has since been discovered. 

(/) Since probate was granted, a later will has been dis« 
covered. 

{g) Siiico piobatc A\as> giantcd, a codicil lias been dis- 
covered vhich rc\okes or adds to the appomtiuenf of esecu- 
tuis under the \mII. 

(/t) The person to ixhoiu piobale uas, or Idlers of ud- 
ministration were, granted, has subcequeutly become of 
unsound mind. 


CHAPTER V. 

Of the Practice in granting and revoking Pro- 
bates AND Letters of Administration. 

51. The District Judge shall have jurisdiction in Jurisdiction 
granting and revoking probates and letters of 
ministration in all cases within his district. granting 

and revoking 
probates, etci 

52. The High Court may, from time to time, ap- Power to 
point such judicial officers within any district as 

thinks fit to act for the District Judge as Delegates oi iStrict 
to grant probate and letters of administration 
non-contentious cases, within such local limits as it conte^bus 
may from time to time prescribe : 

Provided 

23 
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{Cha'pter V. — Of the Practice in granting and 
revoking Probates and Letters of Administra- 
tion.) 


Provided that, in the case of High Courts not 
established by Royal Charter, such appointjnent be 
made with the previous sanction of the Local Gov- 
ernment. 


Distncl 
Judge's 
powers as to 
grant of 
probato and 
adminhtro* 
tion. 


Persons so appointed shall be called “ District 
Delegates” 

53. The District Judge shall have the like powers 
and authority in relation to the granting of probate 
and letters of administration, and all matters con- 
nected therewith, as are bylaw vested in him in rela- 
tion to any civil suit or proceeding depending in his 
Court. 


DUtriat 54. The District Judge may order any person to 

oS^non produce and bring into Court any paper or writing 
topToduco being or purporting to be testamentary, wliich may 
bc shown to be in the possession or under the control 
of such person ; 

and if it be not-shown that any such paper or 
writing is in the possession or under the control of 
such person, but there is reason to believe that ho has 
the knowledge of any such paper or writing, the 
Court may direct him to attend for the purpose of 
being examined respecting the same, 

and he shall be bound to answer such questions as 
may be put to him by the Court, and, if so ordered, 
to produce and bring in such paper or writing, and 
shall be subject to the like punishment under the 
^Indian Penal Code, in case of default in notxLVofi 
attending or in not answering such questions or not 
bringing in such paper or writing, as he would have 
been subject to in case he had been a party to a suit, 
and had made such default, 

and the costs of the proceeding shall bc in the 
discretion of the Judge. 

55. The proceedings of the Court of the District 
Jtidgo’m Judge, in relation to the granting of probate and 

letters 
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{Chapter V — Of the Practice in grantinij and 
retoking Probates and Letters of Administra- 
tion.) 


letters of administration, shall, except as hereinafter Court in 
otherwise provided, be regulated, so far as the cir- pVoUteanu 
cumstances of the case will admit, by the * Code of »dmmi8trd. 
Civil Procedure. ' 

56. Probate of the will or letters of adminislra- ^VLon jtro- 
tion to the estate of a deceased person may be granted 

by the District Judge under the seal of his Court, if maybe 
It appears by a petition, verified as hereinafter men- 
tioned, of the person applying for the same that the judge-! 
testator or intestate, as the case may be, had at the 
time of his decease a fixed place of abode, or any pro- 
perty, moveable or immoveable, within the jurisdic- 
tion of the Judge. 

57. When the application is made to the Judge ni«posoiof 
of a district in which the deceased had no fixed abode 

at the time of bis death, the Judge may in his discrc- Judge of 
tion refuse the application, if in his judgment it 
could bo disposed of more justly or conveniently in deceased bed 
another district, or, where the application is 
letters of administration, grant them absolutely, or 
limited to the property within h‘ ’ ■* 

58. Probate and letters of ! 

upon application for that puri . . j : *um.u«ua. 

Delegate, be granted by him in any case in which uon may bo 
there is no contention, if it appears by petition (veri- 
fied as hereinafter mentioned) that the testator or 
intestate, as the case may be, at the time of his death 
had his fixed place of abode within the jurisdiction 
of such Delegate. 

59. Probate or letters of administration shall 

have effect over all the property, moveable or immove- bate or lettei# 
able, of the deceased throughout the Province in 
which the same is ’ [or are] granted, 

and shall be conclusive as to the representative 
title against all debtors of the deceased, and all per- 
sons holding property which belongs to him, 

and 


• S‘> now Act 6 of lOOS, Gen! Act*. VoL VI 
2 The woid-* “ or eto ” W(W inretUd by tic I5<J calinr 
A ct, U9l (12 of U91), GcnL Acta, Vol lA'. 


end Amendjus 
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{Chapter V . — Of the Practice in granting and 
revoking Probates and Letters of Administra- 
tion.) 

and shall afford full indemnity to all debtors pay- 
ing their debts, and all persons delivering up such 
property to the person to whom such probate or 
letters of administration shall have been granted : 

* [Provided that probates and letters of adminis- 
, tration granted — 

(a) by a High Court, or 
ib) by a District Judge, where the deceased at 
the time of his death had his fixed place 
of abode situate within the jurisdiction 
of such Judge, and such Judge certifies 
that the value of the property affected 
beyond the limits of the province docs not 
exceed ten thousand rupees, 
shall, unless otherwise directed by the grant, have 
like effect throughout the whole of British India.] 

60. ' [( 2 ) Where probate or letters of adminis- 
tration has or have been granted by a Court with the 
effect referred to in the proviso to section 59, the 
High Court or District Judge shall send a certificate 
thereof to the following Courts, namely : — 

(а) When the grant has been made by a High 

Court, to each of the other High Courts, 

(б) When the grant has been made by a District 

Judge, to the High Court to which such 
District Judge is subordinate and to 
each of the other High Courts. 

(2) Every certificate referred to in sub-section (i) 
shall be to the following effect, namely : — 

“ I, A. B., Registrar [or as the case may bc\ of 
the High Court of Judicature at 

• 'fliit iiro\ii>o ttnn t-iib'-titutcU I*' b 3 *>l Hit I’nibiiln mid 
Act. im (8 of 11)03), Oral Acts tub V. 

S Section r>0 wna •ul»ti(utf>d by a. 3 (•) cif (hu I’lobuto and Adminb- 
tration .Vet, U)03 (9 of 1903), GcoL AcU. Vvl V. 
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[or as the case may he\ hereby certify that on the 
day of the High Court 

of Judicature at [or as the case may 

fie] granted probate of the will [or letters of admin- 
istration of the estate] of C. D., late of 

deceased, to E. F. of and 

•' H. of , and that such probate 

' ^ • letters] has [or have] effect over all the property 
the deceased throughout the whole of British 
lia 

and such certificate shall be filled by the High 
art receiving the same. 

(5) 'Where any portion of the assets has been 
ed by the petitioner, as hereinafter provided in 
ions 02 and 04, to be situate within the jurisdic- 
of a District Judge in another Province, the 
■t required to send the certificate referred to in 
ection (2) shall send a copy thereof to such 
act Judge, and such copy shall be filed by the 
let Judge receiving the same-] 

. The application for probate or letters of ad- 
ration, if made and verified in the manner 
after mentioned, shall be conclusive for the 
e of authorizing the grant of probate or ad- 
'ation, and no such grant shall be impeached 
on that the testator or intestate had no fixed 
’ abode, or no property within the district at 
of his death, unless by a proceeding to 
he grant if obtained by a fraud upon the 

vpplication for probate or for letters of ad- 
ion with the will annexed shall be made by 
■ distinctly written in English or in the lan- 
ordinary use in proceedings before the 
which the application is made, with the 
‘the cases mentioned in sections 24, 25 and 
\ 26, 

' 27 
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65. Eve^ person applying to any of the Courts 
mentioned in the proviso to section 59 for probate 
of a will or letters of administration of an estate, 
intended to have effect throughout British India, 
shall state in his petition, in addition to the matters 
respectively required sections 62 and 64, that to 
the best of his belief no application has been made to 
any other Court for a probate of the same will or for 
letters of administration of the same estate, intend- 
ed to have such effect as last aforesaid, 

or, where any such application has been made, the 
Court to which it was made, the person or persons 
by whom it was made, and the proceedings (if any) 
had thereon. 

And the Court to which any application is made 
under the proviso to section 59 may, if it think fit, 
reject the same, 

66. The petition for probate or letters of admin- 
istration shall in all cases be subscribed bv the peti- 
tioner and his pleader, if any, and shall bo verified 
by the petitioner in the following manner or to the 
like effect : — 

“I {A. B), the petitioner in the above petition, 
declare that what is stated therein is true to the best 
of ray information and belief.” 

67. Where the application is for probate, or for 
letters of administration with the will annexed, the 
petition shall also be verified by at least one of the 
witnesses to the will (when procurable), in the man- 
ner or to the effect following : — 

" I ((7. Z?.), one of the witnesses to the last will 
.and testament of the testator mentioned in the above 
petition, declare that I was present and saw the said 
testator affix his signature (or mark) thereto (fl5 the 
case may^ he) {or that the said testator acknowledged 
the writing annexed to the nlxive petition to be iiis 
last will and testament in my presence).” 


80 
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68. If any petition or declaration which is here- 

by required to be verified contains any averment avement in 
which the person making the verification knows or 
believes to be false, such person shall be subject to 
punishment according to the provisions of the law 
for the time being in force for the punishment of 
giving or fabricating false evidence. 

69. In all cases it shall be lawful for the District 

Judge or District Delegate, if he thinks fit, exftinino 

to examine the petitioner in person upon oath, pe«onr'^'" 
and also 

to require further evidence of the due execution 
of the will, or the right of the petitioner to the letters cvidencp. 
of administration, as the case may be, and 

to issue citations calling upon all persons claim- 
ing to have any interest in the estate of the deceased inspect 
to come and see the proceedings before the grant of 
probate or letters of administration 

The citation shall be fixed up in some conspicu- PuLiiotion 
ous part of the Court-house, and also in the office of 
the Collector of the district, and othetwise pTiblished 
or made known in such manner as the Judge or 
Delegate issuing the same may direct. 

^[Where any portion of the assets has been stated 
by tlie petitioner to be situate within the jurisdiction 
of a District Judge in another Province, the District 
Judge issuing the same shall cause a copy of the 
citation to be sent to such other District Judge, who 
shall publish the same in the same manner as if it 
were a citation issued by himself, and shall certify 
such publication to the District Judge who issued the 
citation.] 


70. Caveats 


1 ThU parajrrapli n»Wc«cl to wctiwi COLy a. 3 (p of llic Probafo and 
Administration Act, 1903 {S.of I9y3),'CwiL Act«;,Vol. V. 
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70. Caveats against the grant of probate or let- 
ter of administration may be lodged with the 
District Judge or a District Delegate; 

and, immediaitely on any caveat being lodged with 
any District Delegate, he shall send a copy thereof 
to the District Judge; 

and, immediately on a caveat being entered with 
the District Judge, a copy thereof shall be given to 
the District Delegate, if any, within whose jurisdic- 
tion it is alleged the deceased had his fixed place 
of abode at the time of his death, and to any other 
Judge or District Delegate to whom it may appear to 
the Distridt Judge expedient to transmit the same. 

71. The caveat shall he to the following effect : — 

" Let nothing be done in the matter of the estate 

of A . B., late of , deceased, who died on the 
day of , at , without notice to C. D. of 

72. No proceeding shall be taken on a petition 
for probate or letters of administration after a 
caveat against the grant thereof has been entered 
with the Judge or District Delegate to whom the 
.application has been made, or notice thereof has been . 
given of its entry with some other Delegate, until 
after such notice to the person by whom the same has 
been entered as the Court shall think reasonable. 

73. A District Delegate shall not grant probate 
or letters of administration in any case in which 
there is contention as to the grant, or in which it 
otherwise appears fo him that probate or letters of 
administration ought not to be granted in his Court. 

Explanation. — By “ contention ” is understood 
the appearance of any one in person, or by his 
recognized agent, or ly a pleader duly appointed to 
act on his l)cbaU, to oppose the proceeding. 


74. In 
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74. In every case in which there is no contention, Powerto 

bnt it appears to the District Delegate nl 

whether the probate or letters of administration District 
’ ■ ■ ■ ’ -when any question 

application for the cases where 
j ■ _ ^ administration, the 

District Delegate may, if he thinks proper, transmit 
a statement of the matter in question to the District 
Judge, who may direct the District Delegate to pro- 
ceed in the matter of the application, according to 
such instructions as to the Judge may seem necessary, 
or may forbid any further proceeding by the District 
Delegate in relation to the matter of such applica- 
tion, leaving the party applying for the grant in 
question to make application to the Judge. 

75. In every case in which there is contention, orprocedaw 
the District Delegate is of opinion that the probate 

or letters of administration should be refused in hisorputnet 

Court, the petition, with any documents that 

have been filed therewith, shall be returned to thetatcwiet- 

person by whom the application was made, in order 

that the same may be presented to the District Bhouid be re- 

Ji'dgo; 

unless the District Delegate thinks it necessary, 
for the purposes of Justice, to impound the same, 
which he is hereby authorized to do; and in that case ' 
the same shall be sent by him to the District Judge. 

76. Whenever it appears to the Judge or District c«nt of pro- 
Delegate that probate of a will should be granted, under wd of 
he shall grant the same under the seal of his Court court. 

in manner following : — 

“ I, , Judge of the District of , [orronnof»uch 
Delegate appointed for granting probate or letters of 
administration in {here insert the limits of the Dele- 
gate's jurisdiction)'] hereby make known that on the 
day of in the year the last will 

of 
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of , late of , a copy whereof is 

hereunto annexed, was proved and registered before 
me, and that administration of the property and cre- 
dits of the said deceased, and in any way concerning 
his will, was granted to , the exe- 

cutor in the said will named, ^he having undertaken 
to administer the same and to make a full and true 
inventory of the said property and credits and 
exhibit the same in this Court within six months 
from the date of this grant or within such 
fur'ther time as the Court may from time to time 
appoint, and also to render to this Court a true 
account of the said property and credits within one 
year from the same daite or within such further time 
as the Court may from time to time appoint.] 

The day of ,18 

77. Whenever it appears to the District Judge or 
District Delegate that Idtters of administration to 
the estate of a person deceased, with or without a 
copy of the will annexed, should be granted, he shall 
grant the same under the seal of his Court in manner 
following : — 

“ I, , Judge of the District of , [or 

Delegate appointed for granting probate or letters of 
administration in {here insert the limits of the Dele- 
gate’s jurisdictioTi)'] hereby make kno^vn that on the 
day of letters of administration 

(with or without the will annexed, as the case may 
he) of the property and credits of , late of _ , 
deceased, were granted to , the father (or as the 

case 


I These words In i. "6 weroBuh«Utat*d for the words '* ho haring under* 
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case may be) of the deceased, *[lje having undertaken 
to administer the same, and to make a full and true 
inventory of the said property and credits, and 
exhibit the same in this Court within six months 
from the date of this grant or within such further 
time as the Court may from time to time appoint, 
and also to render to this Court a true account of the 
said property and credits within one year from the 
same date or within such further time as the Court 
may from time to time appoint] 

The day of 18 

78. Every person to whom any grant of letters Admiuijtfu. 
of administration is committed, and, if the Judge so tion-iomi. 
direct, any person to whom probate is granted, shall 

give a bond to the Judge of the District Court, to 
enure for the benefit of the Jud^e for the time being, 
with one or more surety or sureties, engaging for the 
due collection, getting in, and administering the 
estate of the deceased, which bond shall be in such 
form as the Judge from time to time by any general 
or special order directs. 

79. The Court may, on application made by peti- 

tion and on being satisfied that the engagement of traUoa-^d 
any such bond has not been kept, 

and upon such terms as to security, or providing 
that the money received bo paid into Court, or other- 
wise as the Court may think fit, 

assign the same to some proper person, 
who shall thereupon be entitled to sue on the said 
bond in his own name as if the same had been origin- 
ally given to him instead of to the Judge of the 

Court, 


1 These words in *. 77 were substitnted for the words “ he haring under- 
taken to administer the same, and to make a true urentory of the eaid pro- 
perty and credits, and to csliibit the eame ia this Court at or hefore the ex. 
piration of eix months from the date of this grant, and also to reader a true 
account of the laid property and credits aithm one year from the eame date ” 
by the Probate and Administration Act, 1889 (6 of ISSh), e. 13, GenL Acts, 
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Court, and shall be entitled to recover thereon, as 
trustee for all persons interested, the full amount 
recoverable in respect of any breach thereof. 

80. No probate of a will shall be granted until 
after the expiration of seven clear days, and no 
letters of administration shall be granted until after 
the expiration of fourteen clear days, from the day 
of the testator or intestate’s death. 

81. Until a public registry for wills is establish- 
ed, every District Judge and District Delegate shall 
file and preserve among the records of his Court all 
original wills of which probate or letters of adminis- - 
tration with the will annexed may be granted by 
him; 

and the ^Local Government shall make regula- 
tions for the preservation and inspection of the will? 
so filed as aforesaid. 

82. After any grant of probate or letters of ad- 
ministration, no other than the person to whom the 
same shall have been granted shall have power to sue 
or prosecute any suit, or otherwise act as representa- 
tive of the deceased, throughout the Province in 
which the same may liave been granted, until such 
probate or Icfters of administration shall have been 
recalled or revoked. 

83. In any case before the District Judge in 

wliichi there is contention, the “[proceedings] shall 
take, as nearly as may be, the form of a suit, accord- 
ing to the provisions of the “Code of Civil Procedure, xiv of if 
in 

1 For rulM made by th« Govemmeot of : 

Fcngal, «e! Hen. StAt. R. «ndO; 

Burnsa, mBur. Coxvllv, I80J, Pt. Ii p. 12(1. and iKJ, 189J. 

PUl,p. 80 ; 

MadnLa,««erort&t.Oeorgo GKctte. 1005 . Pt. I. p. 702 . ond 


Aeu, >1.1. VI. 

3C 


pcrvdins '* 
VoL IV. 
i os;. Grnl. 



188l.j Probate and Administration. 

{Cha'ptcr V. — Of the Practice in granting and 
revoking Probates and Letters of Administra- 
tion) 

in which) the petitioner for probate or letters r.f ad- 
ministration, as the case may be, shall be the plain- 
tiff, and the person who may have appeared as afore- 
said to oppose the grant shall be the defendant. 

84. Where any probate is, or letters of adminis- Payment to 
tration are, revoked, all pa3rments bond fide made tOad^w^M. 
any executor or administrator under such probate tor before 
or administration bc^re the revocation thereof shall, 
notwithstanding such revocation, be a legal discharge tion revoked, 
to the person making the same; 

and the executor or administrator who shall have 
acted under any such revoked probate or administra* admniatr” 
tion may retain and reimburse himself out of 
assets of the deceased in respect of any parents 
made by him which the person to whom probate or 
letters of administration shall be afterwards granted 
might have lawfully made. 

85. Notwithstanding anything hereinbefore con- Pov.cr to 
tained, it shall, except in cases to which the ^HinduSrdmS" 

ofibTO. Wills Act, 1870, applies, be in the discretion of thetrutioo. 
Court to make an order refusing, for reasons to 
be recorded by it in writing, to grant any applica- 
tion for letters of administration made under this 
Act. 

86. Every order made by a District Judge or ■Appeal, from 
District Delegate by virtue of the powers hereby con- Jud^.“ 
ferred upon him shall be subject to appeal to the 

High, Court under the rules contained in the *Code 
ofU83. of Civil Procedure applicable to appeals. 

87. The High Court shall have concurrent juris- Concurrent 
diction with the District Judge in the exercise of all 

the powers hereby conferred upon the District courL 
Judge. 

CHAPTER VL 

» GcnL \cU, VoL II. 

V 1 VI * Procedure, 1S08 (Act 5 of 1903) GcnL Acts, 
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CHAPTER VI. 

Of the Powers of an Executor or Administra- 
tor. 

88. An executor or administrator has the same 
power to sue in respect of all causes of action that 
survive the deceased, and may exercise the same 
powers for the recovery of debts due to him at the 
time of his death, as the deceased had when living. 

89. All demands whatsover, and all rights to pro- 
secute or defend any suit or other proceeding, exist- 
ing in favour of or against a person at the time of 
his decease, survive to and against his executors or 
administrators, except causes of action for defama- 
tion, assault as defined in the 'Indian Penal Code, xLVof 
or other personal injuries not causing the death of 

the party, and except also cases where, after the 
death of the party, the relief sought could not bo 
enjoyed, or granting it would bo nugatory. 

llluitration, 

A collision tates place on a railway in consequence of 
some neglect or default of the oiiicials, and n passenger is 
Severely Ifurt, but not so as to cause death. Ho afterwards 
dies without having instituted any suit. The' cause of 
action docs not survive. 

'90. (2) An executor or administrator has, sub- 
ject to the provisions of this section, power to 
dispose, as he thinks fit, of all or any of the property 
for the time being vested in liim under section 4. 

( 2 ) The power of an executor to dispose of im- 
moveable property so vested in him is subject to 
any restriction which may be imposed in this behalf 
by the will appointing him, unless probate has been 

. granted 

> Ae«.. Vcl.T 

-Thi* ►frlion w.u •ub«tltutr<l by •. 1 1 of tbv iVobato an'l AJmti^traliori 
Act, l‘<>r «alitl,tinn (if wet* iinJ.'r graatn (if A'iimfiutrAtiiin 

mtife Ufom th"comfn'-n-*-iopnt Act Oof lb*,?.* <•». 10 of that Ad, Ocnl 
Acta. Vol IV. 
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granted to him and the Court which granted the 
probate permits him by an order in writing, notwith- 
standing the restriction, to dispose of any immove- 
able property specified in the order in a manner 
permitted by the order. 

(5) An administrator may not, without the pre- 
vious permission of the Court by which the letters uf 
administration were granted, — 

(а) mortgage, charge or transfer by sale, gift, 

exchange or otherwise any immoveable 
property for the time being vested in him 
under section 4, or 

(б) lease any such property for a term exceeding 

five years. 

(4) A disposal of property by an executor or 
administrator in contravention of sub-section (S) or 
sub-section (5), as the case may be, is voidable at the 
instance of any other person interested in the pro- 
perty. 

(5) Before any probate or letters of administra- 
tion is or arc granted under this Act there shall bo 
endorsed thereon or annexed thereto a copy of sub- 
sections (I), (2) and (4), or of sub-sections (2), (S) and 
(4), as the case may be. 

(6) A probate or letters of administration shall 
not be rendered invalid by reason of the endorsement 
or annexure required by the last foregoing sub-sec- 
tion not having been made thereon or attached there- 
to, nor shall the absence of such an endorsement or 
annexure authorize an executor or administrator to 
act otherwise than in accordance with the provisions 
of this section. 

91. If an executor or administrator purchases, purch»«e b 
either directly or indirectly, any part of the property “wntoroi 
of the deceased, the sale is voidable at the instance of 

any other person interested in the property sold. ewedw 

92. v.'^ ■’ . ■ ■ • ■ : 

trators, ■' ■ ' ' • . : ’ ■ ' . ■ . . 
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direction to the contrary in the will or grant of letters 
of administration, be exercised by any one of 
them who has proved the will or taken out adminis- 
tration. 

Illustrations, 

(a) Oue of eeveral executors lias power to release a debt 
due to the deceased. 

(b) One has power to surrender a lease. 

(c) One has power to sell the property of the deceased, 
uiovcahle or immoveable. 

f(f) One has power to assent to a legacy. 

(c) One has power to endorse a promissory note payable 
to the deceased. 

(/) The will appoints A, B, C and D to he cscculors, 
and directs that two of them shall be a quorum. No act 
can be done by o single executor. 

93. Upon the death of one or more of several exe- 
cutors or administrators, all the powers of the ofiicc 
become, in the absence of any direction to the con- 
trary in the will or grant of letters of administra 
tion, vested in the survivors or survivor. 

94. The administrator of effects unadminibtered 
has, with respect to such effects,^ the same powers- as 
the original executor or administrator. 

95. An administr.itor during minority has all the 
powers of an ordinary administrator. 

96. When probate or letters of admiiiiblration 
shall have been granted to a married woman, slic has 
all the powers of an ordinary executor or adminis- 
trator. 


CnAPTER VII. 

Of tiiu Dutiiis of an Executor or Admikistrvtoh. 

97. It is the dulj- of an executor to provide funds 
for the performance of the necessary funeral cere- 
monies of the deceased in a manner suitable to his 

condition. 


•10 
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condition, if be bas left property sufficient for tbe 
purpose. 

_ ^ 98. (I) An executor or administrator shall, Invctitorj 
within six months from the grant of probate or 
letters of administration, or within such further 
time as the Court which granted the probate or 
letters may from lime to time appoint, exhibit in 
that Court an inventory containing a full and true 
estimate of all the property in pcssession, and all 
the credits, and also all the debts owing by any per- 
son to which the executor or administrator is entitled 
in that character, 

and shall in like manner, within one year from 
the grant or within such further time as the said 
Court may from time to time appoint, exhibit an 
account oi the estate, showing the assets wb,ich have 
come to his hands and the manner in which they have 
been applied or disposed of 

(2) The High Court may from time to time pre- 
scribe the form in which an inventory or account 
under this section is to be exhibited 

(5) If an executor or administrator, on being 
required by the Court to exhibit an inventory or 
account under this sedtion, intentionally omits to 
comply with the requisition, he shall be deemed to 
have committed an offence under section 176 of the 
jf iscio. = Indian Penal Code. 

{4) The exhibition of an intentionally false 
inventory or account under this section shall be 
deemed to be an offence under section 193 of that 
Code. 

99. In all cases where * [a grant has been made] inven tory to 
of probate or letters of administration intended 
have effect throughout the whole of British India, any^pw^ *" 



1 Thu section waibUbslitnlcd by s 15 of the Probtle and Admunstration 
Act. 18S9 (0 of ISS'J), Cenh Acts. Vol IV. 

2 Gcnh Acts Vol I 

3 Those w ords in s. v ere substituted for tho word. “ n ,, . 

tama ” hy fhoI*robajoanJAiliaimstrjtj'a Act, lSSI>/Cof ISSai ■ ^r" 

Gcnh Acts, Vol. IV. ' ' 
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{Cha-pter Vll. — Of t,he Duties of an Executor or 
Administrator.) 

the executor or ^ [administrator] shall include in the 
inventorjT of the effects of the deceased all his move- 
able or immoveable propertjT situate in British India; 

and the value of such property situate in each 
Province shall be separately stated in such inventory ; 

and the probate or letters of administration shall 
be chargeable with a fee corresponding to the entire 
amount or value of the property affected thereby 
wheresoever situate within British India. 

100. The executor or administrator shall collect, 
with reasonable diligence, the property of the 
deceased and the debts that were due to him at the 
time of his death. 

101. Funeral expenses to a reasonable amount, 
according to the degree and quality of the deceased, 
and death-bed charges, including fees for medical 
attendance, and board and lodging for one month 
previous to his death, are to be paid before all debts. 

102. • The expenses of obtaining probate or letters 
of administration, including the costs incurred for 
or in respect of any judicial proceedings that may 
bo necessary for administering the estate, arc to bo 
paid next after the funeral expenses and death-bed 
charges. 

103. Wages duo for services rendered to the 
deceased within three months next preceding his 
death by any labourer, artizan or domestic servant 
are next to Iw paid, and then the other debts of the 
deceased according to their respective priorities (if 

104. Save as aforesaid, no creditor is to have a 
right of priority over another. 

JJ . • • • , . 1 ..U pj^y 

such equally 

and I sea will 

extend. 

105. Debts 

* Thn wofU •• a.lmmiatrator*' %>a« »ub>titut«vl for Ujii uuoL. *' lliol'tntin 
apply Ina ft.r admmUtiaiion” l.y *. ItiofUi" rrolMto Btj'l Ailtninl 1 ration Act. 
IbaO (0 of UrnL AcU, VoC IV 
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{Chapter VIL — Of the Duties of an Executor or 
Administrator.) 

105. Debts of every description must be paid Dotutobo 

, p , j I L before 

before any legacy. logatios. 

106. If the estate of tbe deceased is subject to 
any contingent liabilities, an executor or administra- 

tor is not bound to pay any legacy without a sufB- bound to pay 
cient indemnity to meet the liabilities whenever they wubout 
may become due. indemnity. 

107. If the assets, after payment of debts, neces- Abatement of 
sary expenses and specific legacies, are not sufficient fegac^pg. 

to pay all the general legacies in full, the latter shall 
abate or be diminished m equal proportions , 

and, in the absence of any direction to the con- Executor not 
trary in tbe will, the executor has no right to pay one fegatwT 
legatee in preference to another, nor to retain any preference lo 
money on account of a legacy to himself or to any 
person for whom ho is a trustee. 

108. Where there is a specific legacy, and the Non-abato- 

assets are sufficient for the payment of debts 
necessary expenses, the thing specified must be deli* legacy »hon 
vered to tho legatee without any abatement. w&ntto 

pay debts. 

109. Where there is a demonstrative legacy, and night under 
the assets are sufficient for the payment of debts and 
necessary expenses, the legatee has a preferential wbon assoh 
claim for payment of his legacy out of the fund from pay dlua^ 
which the legacy is directed to be paid until such and noccs- 
fund is exhausted, and if, after the tund is exhaust- 

cd, part of the legacy still remains unpaid, he is 
entitled to rank for the remainder against the gene- 
ral assets as for a legacy of the amount of such 
unpaid remainder. 

110. If tbe assets are not sufficient to answer the Rateable 
debts and the specific legacies, an abatement shall be 
made from the latter ratcably in proportion to their icgacKw. 
respective amounts. 

Illustration. 

A has bequeathed to B a diamond ring, valued at fjUU 
rupees, and to C a horse, valued at 1,000 rupees. It is 
found necessary to sell nil Iho effects of the testator, and his 

assets, 
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ProhatQ and Administration. [ACt V 

{Chapter VII. — Of the Duties of an Executor or 
Administrator. Chapter Vlll. — Of the Exe- 
cutor's Assent to a Legacy) 

assets, after payment of debts, are only 1,000 rupees. Of 
this sum, rupees 333-.5-4 are to be paid to B, and rupees 
GGG.10-8 to C. 

111. Por the purpose of abatement, a legacy for 
life, a sum appropriated by the will to produce an 
annuity, and the value of an annuity when no sum 
has been appropriated to produce it, shall be treated 
as general legacies. 


GHATTEU VIII.* 

Of the ExECtrron’s Assent to a Legacy. 

112, The assent of the executor is necessary to 
complete a legatee’s title to his legacy. 

Illustrations. 

(n) A by bis will bequentbs to B bis Goverutuent pnpci* 
wbicb is in deposit with the Bank of Bengal. Tbo Bank 
has no authority to deliver Ibo securities, nor B a right to 
take possession oi them, wilboui tbo assent of tbo csooutor. 

(6) A by bis will lias bequcaUicd to C bis bouse in Cal- 
cutta in the tenancy of B. C is not entitled to receive the 
rents without the assent of tbo executor. 

113. The assent of the executor to a specific 
bequest sball be sufficient to divest his interest as 
executor therein, and to transfer the subject of the 
bequest to the legatee, unless the nature or tbo cir- 
cumstances of the property require that it shall be 
transferred in a particular way. 

This assent may be verbal, and it may 1x5 either 
express or implied from the conduct of the executor. 

7Wus(ra(ion*. 

(A) A horse is benuoatbed. The executor requests tbo 
legatee to dispose of it, or n third party proposes to 
purchase the horse from tbo executor, and ho directs liiin 
to opply to the legatee. Assent to the legacy is implied. 
(h) The 

* Tli^ fTotUiotv* in Chnpttr \ 111 utuan rxrcul&r oi'i'ly •l<o lo «<lisinl>' 
lf«tor tbo Hill U9,tmha 
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{Chayter VIII. — Of the Executor's Assent to a 
Legacy^ 

(6) The interest of a fund is directed by the will to be 
applied for the maintenance of the legatee during his minor- 
ity. Tho executor commences so to apply it. This is an 
assent to the whole of the bequest. 

(c) A bequest is made of a fund to A, and after him to 
n. The executor pays the interest of the fund to A. This 
is an implied assent to the bequest to B. 

(d) Executors die after paying all the debts of tho testa- 
tor, but before satisfaction of specific legacies. Assent to 
the legacies may be presumed. 

(e) A person to whom a specific article has been be- 
queathed takes possession of it, and retains it without any 
objection on the part of the executor. His assent may be 
presumed. 

114. The assent of an executor to a legacy may be 
conditional, and i! the condition be one which he 
has a right to enforce, and it is not performed, there 
is no assent. 

Illuitrations. 

(o) A bequeaths to B his lands of Sultanpur, which at 
the date of the will, and at the death of A, were subject to 
a mortgage for 10,000 rupees. The executor assents to the 
bequest on coudition that B shall within a limited time pa) 
the amount due on the mortgage at the testator’s death 
The amount is not paid. There is no assent. 

(b) The executor assents to a bequest on condition that 
the legatee shall pay him a sum of money The payment 
11 not made. The absent is nevertheless valid. 

115. When tho executor is a legatee, his assent to 
his own legacy is necessary to complete his title to it, 
in the same way as it is required when the bequest is 
to another person, and his assent may in like manner 
be express or implied. 

Assent shall be implied if in his manner of ad- 
ministering the property he does any act which is 
referable to his character of legatee and is not refer- 
able to his character of executor. 

Illustration. 

An executor takes the rent of a house or the interest of 
Government securities bequeathed to him, and applies it to 
his own use. This is assent. 

116. The 


Condition'' 
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Assent of 
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Prolate and Administration. [act v 

{Chaffer VIII. — Of the Executor’s Assent to a 
Legacy. Chaffer IX. — Of the Payment and 
Affortionment of Annuities.) 

assent of the executor to a legacy gives 
assent. cffcct to it froHi the death of the testator. 

llluitrationz. 

(a] A legatee sells Iiis legacy before it is assented to by 
tbe executor. The executor's subsequent assent operates for 
the benefit of the purchaser, and completes his title to llio 
legacy. 

(b) A bequeaths 1,000 rupees to B with Interest from 
his death. The executor does not assent to this legacy until 
the expiration of a year from A’s death. B is entitled to 
interest from the death of A. 

Exocnioi 117, An executor is not bound to pay or deliver 
dijror® any legacy until the expiration of one year from the 
testator’s death. 

UluitrOlion. 

A by hia will directs his legacies to be paid within sis 
months after his death. ^ Tim executor is not bound to pay 
them before the expiration of a year. 


CHAPTER IX.* 

Of the Payment and ArroiiTioNMENT of 
Annuities. 

Commence. US. Wlicrc an annuity is given by tbo will, and 
When no timc is fixed for its commencement, it shall com- 
Miimocx^d mence from the testator’s death, and the first pa)’- 
^ ^ ment shall bo made at the expiration of a year next 
after that events 

119. Where there is a direction that the annuity 
shall be paid quarterly or monthly, the first payment 
^ quarter or first 

firtifufi’ month, as the case may be, after the testator’s death, 
and shall, if the executor think fit, bo paid when due; 

but 


t Tb* rrovUIotii in Chapter IX m tona^xecutor Bpp)/ to br admltvU. 
Irator with will aa&«xe<]— *(( •. 14S, infra. 

An 



1881.J Prolate and Administration. 

{Chapiter IX. — Of the Payment and A'pporiionment 
of Annuities. Chapter X. — Of the Investment 
of Funds to provide for Legacies.) 

but the executor shall not be bound to pay it till the 
end of the year. 

120. Where there is a direction that the first pay- Date of 
ment of an annuity shall be made within one month 
or any other division of time from the death of the 
testator, or on a day certain, the successive payments §^ted\o bo 
are to be made on the anniversary of the earliest day within 
on which the will authorizes the first payment to 

made i certain. 

and, if the annuitant dies in the interval between Apportion- 
the times of payment, an apportioned share of the “i^^tant” 
annuity shall be paid to his representative. dieautween 

times of 

^ payment. 


CHAPTER X.* 

I 

Of the Investment of Ponds to provide for 
Legacies. 

121. Where a legacy, not being a specific legacy, ^Testment 
is given for life, the sum bequeathed shall at the end teJuMthed 
of the year be invested in such securities as the High whewie^y. 
Court may, by any general rule to be made from time pVenforiife. 
to time, authorize or direct, and the proceeds thereof 

shall be paid to the legatee as the same shall accrue 
due. 

122. Where a general legacy is given to be paid inTostmeat 

at a future time, the executor shall invest a sum “e i« 
sufficient to meet it in securities of the kind men- paid at 
tioned in the last preceding section. futuiatime. 

The intermediate interest shall form part of the Intermediate 
residue of the testator’s estate. interest. 

123. Where an annuity is given and no fund is procedme 
charged with its payment or appropriated by the 

will to answer it, a Government annuity of the spe-cra*^^- 
cified amount shall be purcliascd, or, 


1 The provisions in Chapter X as to an exeentor apply also to an admims- 
trator with the will annexe — »« a. 148^ tnfra. 
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{Chapter VIII, — Of the Executor’s Assent to a 
Legacy.^ Chapter IX.^Of the Payment and 
Apportionment of Annuities.) 

116. The assent of the executor to a legacy gives 
effect to it from the death of the testator. 

lUvstrations. 

(<i) A legatee sells bis legacy before it is assented to by 
tlic executor. The executor's subsequent assent operates for 
the benefit of the purchaser, and completes his title to the 
legacy. 

(6) A bequeaths 1,000 rupees to B with interest from 
bis dcatb. The executor does not assent to this legacy until 
the expiration of a year from A's death. B is entitled to 
interest from the death of A. 

117. An executor is not bound to pay or deliver 
any legacy until the expiration of one year from the 
testator’s death. 

lllustT<ition. 

A by bis will directs bis legacies to be paid within sis 
months after his death. The executor is not bound to pay 
them before tlie expiration of a year. 


CHAPTEH IX.* 

Op the Payment and Appoetionment of 
Annuities. 

CoBDonw. 118, Where an annuity is given by the will, and 
mTitywbVn' DO timc is fixod fop its commcDcemcut, it sltall com- 
mcnce from the testator’s death, and the first pay- 
ment shall be made at the expiration of a year next 
after that event 

Where there is a direction that the annuity 
Jid ’ ° shall bo paid quarterly or monthly, -the first pajunent 
simii be due at the end of the first quarter or first 
firtiftiu month, as the case may be, after the testator’s death, 
and shall, if the executor think fit, be paid when duo; 

Imt 

* Th» nrorUloM In Chapter IXm to »n»zecutor oppl/ to»n *dinlnli' 

trktor with tho will untiezM— •. 148, tn^o. 
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1881.] Probate and Administration. 

{Chapter IX. — Of the Payment and Afyortionment 
of Annuities. Chapter X. — Of the Investment 
of Funds to provide for Legacies.) 

but the executor shall not be bound to pay it till the 
end of the year. 

120. Where there is n direction that the first pay- Date of 
ment of an annuity shall be made within one month 
or any other division of time from the death of the first 
testator, or on a day certain, the successive payments bo 

are to be made on the anniversary of the earliest day made within 
on which the will authorizes the first payment to be 

made; certain. 

and, if the annuitant dies in the interval between Apportion, 
the times of payment, an apportioned share of the 
annuity shall be paid to his representative. d^i between 

payment. 


CHAPTER X.* 

I 

Of thh Investment of Ponds to provide for 
Legacies 

121. Where a legacy, not being a specific legacy, loTestment 
is given for life, the sura bequeathed 

of the year be invested in such securi ‘ ' ■ . 

Court may, by any general rule to be ’ ' . ' 

to time, authorize or direct, and the ^ i 

shall be paid to the legatee as the same shall accrue 

due. 

122. Where a general legacy is given to be paid investment 

at a future time, the executor shall invest a sum 
sufficient to meet it in securities of the kind men- paid at 
tioned in the last preceding section. future tme. 

The intermediate interest shall form part of the intermediate 
residue of the testator’s estate. interest. 

123. Where an annuity is given and no fund is ptocednre 

charged with its payment or appropriated by the \***^‘* 
will to answer it, a Government annuity of the spe- or 
cified amount shall be purchased, or, «t«<i to, 

• ^ annuity. 


t The ptovUions in Chapter SastoanMeartor apply also toanadmlnis. 
trator with the will annexed — see s. 14^ tnfn. 
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Prohate and Administration. [act v 

{Chapter X. — Of the Investment of Funds to "provide 
for Legacies.) 

if no sucli annuity can be obtained, then a sum 
sufficient tx» produce the annuity shall be invested for 
that purpose in such securities as the High Court 
may, by any general rule to bo made from time to 
time, authorize or direct. 

124. Where a bequest is contingent, the executor 
is not bound to invest the amount of the legacy, but 
may transfer the whole residue of the estate to the 
residuary legatee (if any) on bis giving sufficient 
security for the payment of the legacy if it shall 
become due. 

125. Where the testator has bequeathed the resi- 
due of his estate to a person for life with a direction 
tJiat it shall be invested in certain specified securi- 
ties, so much of the estate as is not at the time of his 
death invested in securities of the specified kind 
shall bo converted into money and invested in such 
securities. 

126. Such conversion and investment as are con- 
templated by the last preceding section shall be made 
at such times and in such manner as the executor in 
his discretion thinks fit; 

and, until such conversion and investment shall 
be completed, the person who would be for the time 
being entitled to the income of the fund when so 
invested shall receive interest at the rale of six per 
cent, per annum upon the market-value (to be 
computed as of the dale of the testator’s death) of 
such part of the fund as shall not yet have been so 
invested. 

127. Where, by the terms of a bequest, the 
legatee is entitled to the immediate payment or pos- 
session of tl'.c money or thing bequeathed, hut is a 
minor, and there is no direction in the will to pay it 
to any person on his belialf, the c.vccutor or adminis- 
trator shall pay or deliver the same into the Court 
of the District Judge by whom, or by whose District 
Delegate, the prob.atc was, or letters of administra- 
tion W’ith the will annexed were, granted, to the 

account 
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{Cha'pter XI. — Of the Produce and Interest of 
Legacies.) 

account of the legatee, unless the legatee be a ward 
of the Court of Wards; 

and, if the legatee be a ward of the Court of 
Wards, the legacy shall be paid into that Court to 
his account ; 

and such payment into the Court of the District 
Judge, or into the Court of Wards, as the case may 
be, shall be a sufficient discharge for the money so 
paid; 

and such money, when paid in, shall be invested 
in the purchase of Government securities, which, 
with the interest thereon, shall be transferred or 
paid to the person entitled thereto, or otherwise 
applied for his benefit, as the Judge or the Court of 
Wards, as the case may be, may direct. 


CHAPTER XI. 

Of the Pkoduce and Interest of Legacies. 

128. The legatee of a specific legacy is entitled 
to the clear produce tbercot, if any, from the testa* £ o“ 
tor’s death. epecific 

Exception . — A specific bequest, contingent in its 
terms, does not comprise the produce of the legacy 
between the death of the testator and the vesting of 
the legacy. The clear produce of it forms part of 
the residue of the testator’s estate. 

Illustrations. 

(o) A bequeaths his flock of sheep to B. Between the 
death of A and deliTerj by his executor the sheep are shorn, 
or some of the ewes produce lambs. The wool and lambs 
are the property of B. 

(b) A bequeaths his Government securities to B, but 
postpones the delivery of them till the death of C. The 
interest which falls due between the death of A and the 
death of C belongs to D, and must, unless he is a minor, be 
paid to bim as it is received. 

(c) The testator bequeaths oil his four per cent. Govern- 

ment promissory notes to A when he shall complete the age 
' of 
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{Chapter XI. — Of the Produce and Interest of 
Legacies) 

of 18. A, if he coiaplete that &ge, is entitled to receive the 
notes, but the interest ■which accrues in respect of them, 
between, the testator’s death and A’s completing 18, forms 
part of the residue. 

legatee under a general residuary be- 
ttfproduce of quest is entitled to the produce of the residuary fund 
residuary from the testator’s death 

fund. , 

Exception. — A general residuary bequest contin- 
gent in its terms does not comprise the income which 
may accrue upon the fund bequeathed between the 
death of the testator and tbe vesting of the legacy. 
Such income goes as undisposed of. 

Illustrations. 

(a) The testator bequeaths the residue of his property 
to A, a minor, to bo paid to bim when ho shoU complete the 
ago of 18. The income from tho testator’s death belongs 
to A. 

(h) The testator bequeaths Iho losiduo of his property 
to A uhon ho shall complete tho oge of 18, A, if Im com* 
pleto that ago, is entitled to receive tho residue. Tho 
incomo which has accrued in respect of it sinco tho testator’a 
death goes as undisposed of. 

inicrr»t ^ 130. 'SYherc no time has been fixed for the pay* 

uicnt of a general legacy, interest begins to run 
laentof ftom tlic cxpiratioD of one j’car from the testator's 

Exceptions. — (i) Wlicrc the legacy is bequeathed 
in satisfaction of a debt, interest runs from the death 
of the testator. 

(2) Where the testator was a parent or a more 
remote ancestor of the legatee, or 1ms put himself 
in the place of a parent of the legatee, the legacy 
shall bear interest from the death of tlic testator. 

(5) Wl’.erc a sum is bequeathed to a minor with 
a direction to nay for lus maintenance out of it, 
interest is pa 3 'ablc from the death of the testator. 
Ih’-ntiw# here a time 1ms l)ccn fixed for tlic nay* 

cif. 1 . mcnl of a general legacy, interest Ixigins to run irom 

tho 


60 



1881.] Probate and Administration. 

{Chapter XI. — Of the Produce and Interest of 
Legacies. Chapter XII. — Of the refunding of 
Legacies.) 

the time so fixed. The interest up to such time 
forms part of the residue of the testator’s estate. 

Exception. — Where the testator was a parent or 
a more remote ancestor of the legatee, or has put 
himself in the place of a parent of the legatee, and 
the legatee is a minor, the legacy shall bear interest 
from the death of the testator, unless a specific sum 
is given by the will for maintenance, or unless the 
will contains a direction to the contrary. 

132. The rate of interest shall be six per cent. Rate of 

per annum. mterest. 

133. No interest is payable on the arrears of an no interest 
annuity within the first year from the death of 
testator, although a period earlier than the expira- 

tion of that vear may have been fi.xed by the win for 
making the first payment of the annuity. death. 

134. Where a sum of money is directed to beintereet 
invested to produce an annuity, interest is 

on it from the death of the testator. produce ao- 

ooitj. 


CHAPTER XII.‘ 


Of tee refunding of Legacies. 


135. An executor who has paid a legacy under Refund of 
the order of a Judge is entitled to call upon the^®^^" 
legatee to refund in the event of the assets proving Judge’s 
insufficient to pay all the legacies. 

136. Wien an executor has voluntarily paid 
legacy, he cannot call upon a legatee to refund in the 
event of the assets proving insufficient to pay all the 
legacies. 

137. When the time prescribed by the will for R«f®ad when 
the performance of a condition has elapsed, without 
the 


1 The proTisions ia Chapter XII u to an executor appjy also to an admiids* 
trator vith the wiU annexed— are a. 14S» infra. 
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Probate and Administration. [act v 
{Chaffer XII. — Of the refunding of Legacies) 

the condition having been performed, and the exe- 
cutor has thereupon, without fraud, distributed the 
assets, in such case, if further time has, under the 
second clause of this section, been allowed for the 
performance of the condition, and the condition has 
been performed accordingly, the legacy cannot be 
claimed from the executor, but those to whom he has 
paid it are liable to refund the amount. 

“Where the will requires an act to be performed 
by the legatee within a specified time, either as a 
condition to be fulfilled before the legacy is enjoyed, 
or as a condition upon the non-fulfilment of which 
the subject-matter of the bequest is to go over to 
another person, or the bequest is to cease to have 
effect, the act must be performed within the time 
specified, unless the performance of it be prevented 
by fraud, in which case such further time shall ho 
allowed as is requisite to make up for the delay 
caused by such fraud. 

138. When the c.xecutor has paid away the assets 
in legacies, and he is afterwards obliged to discharge 
a debt of which he had no previous notice, he is enti- 
tled to call upon each legatee to refund in propor- 
tion. 

139. Where an executor or administrator has 
given such notices as the High Court may, by any 
general rule to be made from time to time, prescribe, 
for creditors and others to send in to him their 
claims against the estate of the deceased, he shall, at 
the expiration of the time therein named for send- 
ing in claims, he, at liberty to distribute the assets, 
or .any part thereof, in discharge of such lawful 
claims as he knows of, and shall not be liable for tlic 
neects so distributed to any person of whose claim 
ho has not had notice at the time of such distribu- 
tion; 

but nothing herein contained shall prejudice Ihc 
right of any creditor or claimant to follow the assets, 
or any part thereof, in the hands of the persons who 
may have received the same respectively. 

140. A 
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(Chapter XII. — Of the refunding of Legacies) 

140. A creditor who has not received payment of 

his debt may call upon a legatee who has received 'egaSTto 
payment of his legacy to refund, whether the assets «£und. 
of the testator’s estate were or were not sufficient at 
the time of his death to pay both debts and legacies, 
and whether the payment of the legacy by the exe- 
cutor was voluntary or not 

141. If the assets were sufficient to satisfy all 

the legacies at the time of the testator’s death, agl^ufiedM 
legatee who has not received payment of his legacy, 
or who has been compelled to refund, under the lastgecuonuo. 
preceding section, cannot oblige one who has received caimot obhgo 
payment in full to refund, whether the legacy werCfuiitlf^ “ 
paid to him with or without suit, although the assets 
have subsequently become deficient by the wasting 
of the executor. 

142. If the assets were not sufficient to satisfy whea an- 
all the legacies at the time of the testator’s death, aJeggte^mMt 
legatee who has not received payment of his legacy fintp«ee®d 
must, before he can call on a satisfied legatee 

refund, first proceed against the executor if he issoiTeat. 
solvent; but, if the executor is insolvent or not liable 
to pay, the unsatisfied legatee can oblige each satis- 
fied legatee to refund in proportion. 

143. The refunding of one legatee to another 
shall not exceed the sum by which the satisfied legacy 
ought to have been reduced if the estate had been »aoth«r. 
properly administered. 


IHitstration. 


A has hequeathed 240 rupees to B, 480 rupees to C, and 
720 rupees to D. The assets are only 1,200 rupees, and if 
properly administered would 200 rupues to B, 400 
rupees to C, and GOO rupees to D. C and D hare been 
paid their legacies in full, leaving nothing to B. B can 
oblige C to refund 80 rupees, and D to refund 120 rupees. 

144. The refunding shall, in all cases, be without 
interest. 

145. The 
63 


Retnadbg 
to be with, 
ootintoreat. 



Besiduo after 
usual pay- 
aeots to be 
paid to 
residuary 
legatee. 
Transfer of 
assota from 
British India 
to executor 
or adminiS' 
trator In 
country of 
domfeilo for 
distribution. 


Liibaityef 

et*^toror 
admlnittra- 
tor for 
doTuutlon : 


Prohate and Administration. [act v 

{Chafter XII. — Of the refunding of Legacies. 
Chapter XIII. — Of the Liability of an Executor 
or Administrator for Devastation) 

145. The surplus or residue of the deceased’s 
property, after payment of debts and legacies, shall 
be paid to the residuary legatee when any has been 
appointed by the will. 

* 145A. Where a person not having his domicile 
in British India has died leaving assets both in 
British India and in the country in which he had his 
domicile at the time of his death, 

and there have been a grant of probate or letters 
of administration in British India with respect to 
the assets there and a grant of administration in the 
country of domicile with respect to the assets in that 
country, 

the executor or administrator, as the case may 
be, in British India, after having given such notices 
as are mentioned in section 130 and after having 
discharged, at the expiration of the time therein 
named, such lawful claims as he knows of, 

may, instead of himself distributing any surplus 
or residue of the deceased’s property to persons 
residing out of British India who arc entitled there- 
to, transfer, with the consent of the executor or ad- 
ministrator, as the case may be, in the country of 
domicile, the surplus or residue to him for distribu- 
tion to those persons. 


CHAPTER XIII. 

Of the Liability of an Executor or Adminis- 
trator FOR Devastation. 

146. When an executor or administrator misap- 
plies the estate of the deceased, or subjects it to loss 
or damage, he is liable to make gow the loss or 
damage so occasioned. 

lUutlrationt. 

I S. 14 aA by ■. 10 of th« Probate 4 d<] AdmltUttrsliou Act, IS 90 

t 2 of I BOO). Gcnl. Act*. V«L IV. 

M 
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{Chapter XIII. — Of the Liability of an Executor or 
Administrator for Devastation. Chapter 
XIV . — Miscellaneous^ 

Illustrations. 

(o) The executor pays out of the estate an unfounded 
claim. He is liable to make good the loss caused by the 
payment 

(6) The deceased had a valuable lease renewable by 
notice, which the executor neglects to give at the proper 
time. The executor is liable to make good the loss caused 
by the neglect. 

(c) The deceased had a lease of less value than the rent 
payable for it, but terminable on notice at a particular time. 

The executor neglects to give the notice. He is liable to 
make good the loss. 

147. When an executor or administrator occa- Liability 
sions a loss to the estate by neglecting to get in any {” 
part of the property of the deceased, ho is liable to part ef 
make good the amount. property. 

Illustrations. 

(o) The executor absolutely releases a debt due to the 
deceased from a solvent person, or compounds with a debtor 
who 13 able to pay in full. The executor is liable to make 
good the amount so lost. 

(h) The executor neglects to sue for a debt till the debtor 
is able to plead the Act for the limitation of suits, and the 
debt is thereby lost to the estate. The executor is liable 
to make good the amount of the debt. 


CHAPTER XIV. 


Miscellaneous. 


148. In Chapters VIII, IX, X and XII of this Provisions 
Act the provisions as to an executor shall apply also 

to an administrator with the will annexed. torwithwai 

149. Nothing herein contained shall — 

(o) -validate any testamentarj’ disposition which 
would otherwise have been invalid; 

(b) invalidate 
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{Chapter XIV. — ^Miscellaneous) 

(b) invalidate any such disposition which would 

otherwise have been valid; 

(c) deprive any person of any right of main- 

tenance to which he would otherwise 
have been entitled; or 

(d) affect the rights, duties and privileges of 

the Adrainistrator-General of Bengal, 
Madras or Bombay. 

150. No proceedings to obtain probate of a will, 
or letters of administration to the estate, of any 
Hindu, Muhammadan, Buddhist or person exempteq___^ 
under section 332 of the * Indian Succession Act/^ 
1865, shall be instituted in any Court in British 
India except under this Act. 

151. [Repeal of portions of A ct XX VII of 1860^ 
Repealed by the Succession Certificate Act, 1889 
{VII of 1889). 

162. The grant of probate or letters of adminis- 
tration under this Act in respect of any property 
shall be deemed to supersede any certificate previ- 
ously granted in respect of the same property under 
» Act ’ No. XXVn of 18G0, or Bombay Regula- 
tion * No. VIII of 1827; and when, at the time of the 
grant of such probate or letters, any suit or other 
proceeding instituted by the holder of such certifi- 
cate regarding such property is pending, the person 
to whom such grant is made shall, on applying to 
the Court in which such suit or proceeding is pend- 
ing, be entitled to take the place of such holaer in 
such suit or proceeding : 

Provided that, when any certificate is superseded 
under this section, all pajments made to the holder 

of 


* (ipivt. Aeti, VoL I. 

S Tlia word* '* the eald ” «gre rrp««|pU by the l{F[>ea|jn7 end Anipniling 
Act. 1601 (i: of 1830 CcrUficxIe 

* Act 27 of 18W tiM bean repexjad by the Puecrt'lon 

Act. 1880 (7 of 1890), but eevlng in •. 3 of the latter Act. OtrL Act*. 
\oL IV. * 

* Boev Code. 
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of such certificate in i^orance of such supersession 
shall be held good against claims under the probate 
or letters of administration. 

153. [Amendment -of Court-f^^s Act, 1870 {Vll 
of 1570).] Repealed by the Succession Certificate 
Act, 1889 {VII of 1889). 

154. The following amendments shall be made 

of 1870 in the ^ Hindu Wills Act, 1870 (namely) : — wiiisAct, 

. • i , 1^70. 

(а) for the portion of section 2 commencing with 

the words “ sections one hundred and 
se^enty-mne” and ending with the words 
“ administrator with the will annexed,” 
the words “ and section one hundred and ‘ 
eighty-seven ” shall be substituted j 

(б) the third clause of section 3 and the last 

clause of section 6 shall be repealed ; 

(c) in section 6, for the words " one hundred 
and three and one hundred and eighty* 
two ” the words “ and one hundred and 
three ” shall be substituted. 


>f 1666. 


155. All grants of probate of the will or letters 
of administration to the estate of any deceased 
Hindu, Muhammadan or Buddhist, or any person 
exerapted, under section 332 of the * Indian' Succcs* 
sion Act, 1805, which, before this Act comes into®“^ 
force, have been made in ’ British Burma, shall 
wlienever such grant would have been lawful if this 
Act had been in force, be deemed to have been made 
in accordance with law. 


156. [Amendment of Indian Limitaiion Act 
1877 {XV of 1577).] Repealed by the India!. 
Limitation Act, 1908 {IX of 1908). 

* 157. ( 1 ) When a grant of probate or letter^ nf == 
administration is revoked or annull^l under 


1 Genl. Acti Vol 11. 
s Grnl. Act*. VoL I. 


-- n: r 
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Act, the person to whom the grant wa: 
forthwith deliver up the probate or 1 
Court which made the grant. 

(2) If such person wilfully and with* 
cause omits so to deliver up the probat 
he shall be punished with fine which ms 
one thousand rxipees, or with imprison 
may extend to three months, or with both 
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15S. Bequest of thing described in general terms. 


PART XXIV. 

Op Bequests or TnelsTECEST on Produce of a Fund. 
159. Bequest of interest or produce of Pimd. 


PART XXV. 

Op Bequests of Aknuities. 

ICO. Annuity created by will payable for life only, unless 
contrary intention appears by will, 

161 Period ot vesting where will dnectstbat aonalty bo 
provided out of proceeds of proj erty, tr out of pro* 
petty generally, or where money bequeathed to be 
iniested m purchase of annuity. 

162. Abatetneni oCanouiiy. 

103. Where gift of annuity, and residuary gift, whole 
annuity to be first satlsried. 


PART XXVI. 

Op Leq.4CIE3 to Ceeditous and Portioners. . 

I6d. Creditor j>riinS, facie cnlitlcdlto legacy as well as debt. 

165. Child prima facie entitled to legacy as well as portion. 

166. Ko ademption by subsequont provision for legatee. 


PART XXVII. 

Of Election. 

1C7. . 

168. . • ■ 

160. - 

170. Bequest 
9 



S>UCceS8tOH. 


[acts 


SeonoNs. 

170, Bequest for man's benefit tow regarded for purpose of 

election. 

171 Person deriving benefit indircctljr not put to election. 
173 Person taking in individual capacity under will, may 
in other character elect to take in opposition. 

173. When acceptance of benefit given by will constitutes 
election to trkc under will. 

171. Presumption arising from enjoyment by Icgatco for 

two years. 

175. Confirmation of bequest by act of legatee. 

176. When testator’s representatives may call upon legatee 

to elect. Effect of non-compliance. 

177. Postponement of election in case of disability. 


PART xxvin. 

Op Guts in Co.vrniptATiON op DfiiTn. 

178, Property transferable by gift made in contemplation 
of death. When gift said to bo made in contempla- 
tion of death. 

Such gift rcsumablc. 

When it fails. 


PART XXIX. 

Or otsKT OP PnoDATE AND IiEriET.s OP Aduinisthatiok. 

176. Character and property of executor or odminutrator as 
such. 

ISO. Adinmistration with copy onnexc'.l of authcnticitcd 
copy of will proved abroad. 

181. Probate only to apjwintcd executor. 

182. Appointment cxpfcsjcd or implied. 

1S3. I’cn-ons to whom probate cannot l>c granted. 

181. Grant otjoroliatcto pcvcral ctcciitora slmultancous’y 
or at different times. 

185. Separate probate of codicil discovcnHl after grant of 
prob*t<\ Proccvlurc when different executors appoint- 
ol by mltcil. 

18C Accrual of representation to surviving cxwutfr. 

1S7. Ui(;ht as executor or legatee when c^tablishctl. 

1 '<* Kffwt of prolate. 

1^6 To whom administrstion may not l>e granlol. 

160 Ilj^hl tp intc'ital'!’* property »h-n 0 'UbU‘hcl. 

161 Kfl'-ci of letter* of administRstioo. 

16i Act* not validated by admlaistration. 


103. Grant 
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1865 .] 

Sections. 

19S. Grant of admimstration ^^llcrc executor Las not re- 
nouncod. Exception. 

191. Form and effect of renunciation of exeentorfhip. 

195. Procedure where executor renounces or fails to accept 
n ithiii tune limited. 

196 Grant of adminiBtration to universal or residuary legatee. 
197. Right to administration of representative of deceased 
residuary legatee 

1£S. Grant of adroimslration where no executor, nor re* 
109, ( . ’ : 

200. Order in which connections entitled to administer. 

201. Administratiou to widow unless Court see cause to 

exclude her. 

203. Association with widow in admiuistiation. 

203 Administration where no widow, or widow excluded. 
Proviso. 

201 Title of kindled to administration. 

203. Right of widower to admiDistration of wi£e'< estate. 

206. Grant of adnunistration to cieditor. 

207. Administration where property left m British India. 


PART XXX. 

Or LIUITED GnSNTS. 

(a) QrantslUmitedin duration. 

20S. Probate of copy or draft of lost will. 

209. Probate of contents of lo»t or destroyed will. 

210. Probate of copy where original exists. 

211. Admioistration until will produced. 

(6^ Gronis for the Vie and Benefit of Otherz having Bight, 

212. Admiuistration, with will annexed, to attorney of 

absent exeentor. 

213» Administration, with will annexed, to attorney of 
absent person, who, If present, would be entitled to 
administer. 

211. Administration to attorney of absent I'crson entitled to 
administer in case of intestacy. 

215. Administration during minority of solo executor or 

residuary legatee. 

216. Administratiou daring minority of several executors 

or residuary legatees. 

217. Administration 

11 
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[act S 


Seotiqks. 

317. Administratioa for use and I'CDcGt of Innatic ius 
halens. 

218. Administration jiendeuie lite. 

(c) For Special Fwposes. 

219. Probate limited to pnrpose specified in will. 

220. Administration with will annexed limited to particnlar 

pnrpose, 

221 . Administration limited to properly in which person has 

beneficial interest. 

222. Administration limited to suit. 

223. Administration limited to purpose of becoming party 

to suit to be brought against administrator. 

224. Administration limited to collection and preservation of 

deceased’s property. 

225. Appointment^ as admioistratorf of person other than 

one who under ordinary circumstances would be 
entitled to administration. 

(d) Qrants with Eiccption. 

220. l^robatc or administration with will annexed, subject 
to exception. 

227. Administration with exception. 

(«) Qrantt of Iho Jlctt, 

228. Probate or administration ofVest. 

(f) Grants of Effects unadmtmslered. 

229. Grant of cITecte uoadministcred. 

230. llulcs aa to grants of effetla un.ndroinistcrdl. 

231. Administration when limited grant expired, and atill 

some i>art of estate unadromistcred. 

(^) AUeration in Grant*. 

232. AVliat errors may be rectified by Court, 

233. Proccdiire where codicil discovered nflcr grant ef 

ndminhtratlon with will annexed. 

(^) ii’erecdtii/n o/ Grant*, 

23 1. llevocallon or ouuulmcnt fur just cause. 

" Jnit cause." 


TAUT XXXI. 


Or tilt TKAmCK IN CCXNTtNO AND {.tVOXlNO PrODATti ANt> 
Lmci..s or AnuiNmcATioN. 


235 


Juriidiclion of Dbtrkt Judge in grantieg and rcioVing 
I Tohatci, etc. 


£S6.\. Power 


12 
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SicnoKS. 

235A. Powerto appoint Delegate of District Ja<1gc to ueal 
with non-contentions rases. 

23(i District Judge’s powers ns to grant of prohalo ana 
administration. 

237. District Judge may order person to produce tcslamen- 
tary pspors. ^ . 

23S. Proceedings of District Judge’s Conrt in relation to 
probate and administration. 

239. tVhen and how District Judge to interferftfor protec- 

tion of property. 

240. When probate or ndcnimstration may be granted by 

District Judge. 

241. Disposal of application made to Judge of district in 

which deceased had no fixed abode. 

241A. Probate and letters of administration may be granted 
by Delegate. 

242. ei A- ’•'Mcra of administration. 

242A 'i • -of certificate of grants 

243. Conclusireocss of application for probate or adminis- 

tration, if properly made and Tcrifiod, 

241. P#tition for probate. 

245 In what enges translation of will to bo annexed to 
petition. 

Verification of translation by person other than 
Coart translator. 

240. Petition for letters of administration. 

240A. Addition to statements in petition for proliatc, etc. 

247. Petition for probats or administration to be signed 

and verificil. 

248. Verification of petition for probate by one witness to 

will. 

249. Panishmeot for falre averment in petition or declara- 

tion. 

250. District Judge may examine petitioner in person, re- 

quire further evidence, and issue citations to inspi»ct 
proceedings. 

Publication of citation. 

251. Caveats against grant of probate or administration. 

252. Form of caveat. 

253. After entry of caveat, no proceeding taken on petition 

until after notice to caveator. 

258A. District Delegate when not to grant probate or 
administration. 

253B. Power to transmit statement to District Judge in 
doubtful eases where no contention, 

253C. Procedure 

P 
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[act X 


SEOTIONa. 

' ' ' ^53C. Prooeduro where there is contention or District Dele* 
gate thinks probate or letters o£ administration 
should be refused in his Court. 

254. Grant of probate to be under seal of Court. 

Form of such grant. 

256. Grant of letters of administration to be under seal of 
Court. 

Form of such grant. 

256. Admiuistration-lwnd. 

257. Assignment of administration.bond. 

253. Time for grant of probate and administration. 

269. Filing of original wills of which probate or adminis* 
tiation with will annexed granted. 

2(10. Grantee of probate or administfation alone to sue, etc , 
until same revoked. 

2Gt Procedure in contentious cases. 

262, Payment to executor or administrator before probate 
or administration revoked. 

Eight of such executor or administrator to recoup 
himself. 

208. Appeals from orders of District Jndge. 

201. Concurrent jurisdiction of High Court. 


PART XXXII. 

Of ExscoTOBsorTnrinowN Whono. 

205. Executor of his own wrong. 

206. Liability of executor of bis own ivrong. 


PART XXXIII. 

' Op thb Powaas op an Executor or Auminjstbatob. 

267. In respect of causes of 'action surviving deceased, and 
rents duo at death. 

26S. Demands and rights pf action of or against deceased 
survive to and against executor or administrator. 
2CU. Power of executor or administrator to dispose of 
property. 

270. Purchase by executor or administrator of deceased's 

property. 

271. Powers of several executors or 'administrators exerciso- 

ab'e by one. 

272. Survival 


14 
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Succession. 


Sections. 

272. Survival of powers on death of one of several executors 

or administrators. 

273. Powers of administrator of effects unadministcred. 

274. Powers of administrator durinsf minority. 

275. Powers of married executric or administratrix. 


PART XXXIV. 

Op THE Doties op an Execotoh on Administrator. 

276. As to deceased’s funeral. 

277. Inventory and account. 

277A. Inventory to include property m any part of British 
India in certain oases. 

278. As to property of, and debts owing to, deceased. » 
279 Expenses to be paid befoie all debts. 

2S0. Expenses to be paid next after such expenses. 

281. "Wages for certain services to be next paid, and then 

other debts. 

282. Save as aforesaid, all debts (o be paid equally and 

rateably. 

283. Application of moveaMo propertj' to payments of 

debts, where domicile not in British India 

284. Creditor paid in |>art under section 283 to hiingpaj- 

ment into accimnt before sharing in proceeds of 
immoveable property. 

285. Debts to be paid before legacies. 

286 Executor or administrator not bound to pay legacies 
without iodcinnity. 

287. Abatement of general legacies. 

Executor not to pay one legatee in preference io 
another. 

288. Non-abatement of specific legacy when assets safll- 

dent to pay debts. 

289. Right under demonstrative legacy, when assets satfi. 

cient to pay debts and necessary expenses. ^ 

290. Rateable abatement of specific legacies. . 

201. Legacies treated as general for purpose of abatement. 


PART XXXV. 

Op TUB Executor’s Assentto a Leoact. 

292. Assent neecjsaiy Io complete legatee’s title. 

293. Effect of exeentor's assent to specific legaev. 

Nature of assent. 

29 1. Conditional 

U 
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[ACT X 


Sections. 

29i. Conditional assonl. 

295. Assent oE executor to his own legacy. 
Implied assent. 

20G. EHect of executor's assent. 

297. Executor when to deliver legacies. 


PART XXXVI. 

Op the Paxuent and AppoaxioNMENT of Asndities. 

298. Commencement of annnity when no time fixed by 

will. 

299. "When annuity, to be paid quarterly or' monthly, first 

falls due. 

300. Dates of successive payments when first payment 

directed to be made within given time, or on day 
certain. 

Apportionment where annuitant dies between times 
of payment. 


partxxxyii. 

Op nni Intesthent op Funds to pbovidb roa Legacies, 

301. Investment of sum bequeathed where legacy, not 

specific, given for life. 

302. Invest nent of gcMCwl legacy to bo paid at future 

time. 

Intermediate interest. 

303 Procedure when no fund cliaigcd with, or appropriated 
to, annuity. 

30 1. Transfer to residuary Icgatw of contingent bequest. 
805. Investment of residue beqnoathoJ for life, without 
direction to invest in nnrticular securities. 

306. Investment of residue bequeathed for life, -with 
direction to invest in speoifiod securities. 

80r. Time and manner of conversion and investment. 

Interest payable until investment. 

808. Procedure whore minor entitled tt immediate payment 
or possession of bequest, and no direction to pay 
to person on his behalf. 


PART XXXVIII. 

Of the PnoDucE and Intzbest of Legacies. 

SOP. Legatee's title to produce of specific legacy. 

310. Residuary legatee's title to produce of residuary fund. 

Sll* Interest 
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Sections. 

811. Interest when no time fixed for payment of general 
legacy. 

8 IS. Interest when time fixed. 

SIS. Kate of interest. 

S14. No interest on arrears of annuity within first year 
after testator’s death. 

815. Interest on sam to be invested to produce annuity. 


PART XXXIX. 

Op THE Kefukdinq OP Leqacies. 

316. Kefnnd of legaey paid under Judge’s orders. 

817. No refund if paid voluntarily. 

818. Refund when legacy has become due on performance 

of condition within further time allowed under 
section liti. 

S19. When each legatee compellable to refund in pro* 
portion. 

820. Distribution of assets. 

Creditor may follow assets. 

821. Creditor may call upon l^tee to refund. 

822. When legatee, not satisfied or compelled to refund 

tinder section 821, cannot oblige one paid in full 
to refund. 

828. When unsatisfied legatee must first proceed against 
executor, if solvent. 

824. Limit to refunding of one legatee to another. 

S25. Refunding to be without interest. 

820. Residue after usual payments to be paid to residuary 
legatee. 

826A. Transfer of assets from British India to executor 
or administrator in country of domicile for distri- 
bution. 


PART XL. 

Of the Liatulitt of an Executor or Admikistratob tor 
Devastation. 

827. Liability of executor or administrator for devasta- 

tion; 

828. For neglect to get in any part of property, 

PART XLI, 

0 17 



Succession. 


[ACT X 


Sections. 

294. Conditional assonl. 

295. Assent ot executor to his ovfn legacy. 

Implied assent. 

296. Effect of executor's assent. 

297. Executor when to deliver legacies. 


PART XXXVI. 

Op the Pathent amd Apportionment op Annuities. 

298. Commencement of annuity when no time fixed by 

will. 

299. "When annuity, to be paid quarterly or* monthly, first 

falls due. 

300. Dates of successive payments when first payment 

directed to be made within given time, or on day 
certain. 

Apportionment where annuitant dies between times 
of payment. 


PART XXXVII. 

Of TOE Investment op Funds to provide for Legacies. 

SOI. InvestmoQt of sum bequeathed where legacy, not 
specific, given for life. 

802. Invest uent of general legacy to be paid at future 
time. 

Intermediate interest. 

303. Procedure when no fund charged with, or appropriated 
to, annuity. 

30 1. Transfer to residuary legatee of contingent bequest. 

805. Investment of residue bequeathed for life, without 
direction to invest in particular securities. 

306. Investment of residue bequeathed for life, 'with 
direction to invest in specified securities. 

807. Time and manner of convereion and iniestmeut. 

Interest payable until investment. 

308. Procedure where minor entitled t > immediate payment 
or possession of bequest, and no direction to pay 
to person on bis behalf. 


PART XXXVIII. 

Of the Produce and Interest of Legacies. 

809. Legatee’s title to prodnee of specific legacy. 

810. Residuary legatee’s title to produce of residuary fund. 

811. Interest 


16 
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Sections. 

Sll. Interest wten no time fired for payment of general 
legacy. 

813. Interest when time fired. 

818. Kate of interest. 

81-1. No interest on arrears of annnity within first year 
after testator’s death. 

815. Interest on som to he invested to produce annuity. 


PART XXXIX. 

Of the liEFUKOTNa OF Leqacies, 

816. Refund of legacy paid under Judge^e orders. 

317. No refund if paid volnntarily. 

318. Refund when legacy has become due on performance 

of condition within further time allowed under 
section 124. 

819. When each legatee compcilahio to refund in pro- 

portion. 

820. Distribution of assets. 

Creditor may follow assets. 

821. Creditor may call upon legatee to refund. 

822. When legatee, not satisfied or compelled to refund 

under section 821, cannot oblige one paid in full 
to refund. 

323. When unsatisfied legatee must first proceed against 
executor, if solvent 

824. Limit to refunding of one legatee to another. 

825. Refunding to be without interest. 

326. Residue after usual payments to be paid to residuary 
legatee. 

S26A. Transfer of assets from British India to executor 
or admiuistrator in conntiy of domicile for distri- 
bution. 


PART XL. 

Of THE LiABILITT OF AN EXECHTOn OR ADVINJSTBAtOB TOR 
Devastation, 

827. Liability of executor or administrator for devasta- 

tion ; 

828. For neglect to get in any part of property. 

PART XLI. 

0 n 
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PART XLI. 

MiSCELLiKEOUS. 

Sections. 

1m: 

331. SnccessioQ to property oC Hindus, etc., and cei-tain 

wills, intestacies and marriages not affected, 

332. Power of Governor General in Council to exempt 

any rate, sect or tribe in British India from opera- 
tion of Act. 

333. Surrender of revoked probate or letter of adminis- 

tration. 

SCHEDULE. IRepeaUd.'] 
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ACT No. X OF 18G5.' 

ilOa Manh, 1855.] 

An Act to amend and define tfie Law of Intes- 
tate and Testamentaiy Succession in British 
India. 

[As modified up to 1st Aprils 1909.] 

'\Y^HEItEAS it is expedient to amend and define the PreamMe. 

rules of law applicable to Intestate and Testa- 
mentary Succession in British India j It is enacted 
as follows :-~ 

PART L 

PSELlMlNAUt. 

1. This Act may be cited as the Indian Succession sberttitu. 
Act, 1865. 

2. Except 

* For the StftUment ObjocU end Iteasoas of tbe Bill which vat 
pauediotoUw Act 10 o! 1865, ««« Gazette oi ladia, Esiraordinanr, 

1 .* i.i. io«- - ..*v. r • —iotedm 

. * • r India, 

ezeeft 



Vcl. 1. 

It has been declared ia force in tbe Hill District of Arabas, bat not 
>0 as to alfeet KatiTe ChristUse, bf tbe Anban Hill Diitriet I^ira 
Hegalation, 1874 (9 of 1874’, e 3, Bar. Code 
0 £ 
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AcUocoq- 
stitute law 
of Brlttib 
India in 
cases of in* 
testate or 
teitamentary 
eneceesion* 
Interpreta- 
tion clanse. 

Knmbor. 

Gender. 


*' Perioa.” 


“Tear." 

“Month." 


"ImmoTeahle 

property." 


*' MoTeahle 
property.” 


Succession. . [act x 

{JBaH /. — Preliminary) 

2. Except as provided l)y this Act or by any other 
law for the time being in force, the rules herein con- 
tained shall constitute the law of British India appli- 
cable to all cases of intestate or testamentary succes- 
sion. 

S. In this Act, unless there be something repug- 
nant in the subject or context,— 

"Words importing the singular number include the 
plural ; words importing the plural number include 
the singular ; and word importing the male sox in- 
clude females 

“ Person ** includes any company or association, or 
body of persons, whether incorporated or not ; 

“ year” and “ month*' respectively mean a year 
and month reckoned according to the British calen- 
dar; 

“ immoveable property *’ includes land, incorporeal 
tenements and things attached to the earth, or per- 
manently fastened to anything which is attached lo 
the earth ; 

“ moveable property ’* property of every descrip- 
tion except immoveable property ; 

“ province 


1 

i 


* barred by tbe Spiti Bega* 
, .'ode 5 to tlie Chittegong Hiu 
olatioD, 1900 (1 of 1900), E. 
the Ilazdrii District known 
- Tanawall) RegoUtion, 1900 


of tbe SebedateJ 
) ia force in tbe 


, EUncbl Di’trirfr 

■, ;; '. Maabhum, *1“ 

’ ■ ■ district of Bing- 

1 . ■ :. p. 604, anl the 


ills of Ilindas, 
•m 1 and in tb* 
u (21 of 1870), 


v.eu>. Avis, «oi. 11. t ti * 

As to the exemption of Parele from portions of the Act. tet the rarsi 

Inte.tata Sueecs.ion Act, 1865 (21 of 1863), e. 8. la//-'*. P- 5?*- rctiax- 
ttsr exemplioa from the Arf, t«9 ea. 331 and 833, infra. 
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{Pari L — Trelimviary.) 


" province *' includes any division of British India 
having a Court of the last resort. 

* British India ’* means the territories which aro 
or may become vested in Her Majesty or her succes- 
sors by the * Statute 21 and 22 Viet,, cap. 106 ( An 
Act for the better governnent of India) * * » * 

“ District Judge *' means the Judge of a principal 
Civil Court of original jurisdiction : 

“ minor ’* * means any person who shall not have 
completed the age of eighteen year-s and “ minori- 
ty ” means the status of such person : 

" will ” means the legal declaration of the inten- 
tion of the testator with respect to his property, 
which he desires to bo carried into effoot after his 
death : 

“ codicil ’’ means an instrument made in relation 
to a will, and explaining, altering or adding to its 
dispositions. It is considered as forming an addition- 
al part of the will : 

“ probate ” means the copy of a will certified 
under the .seal of a Court of competent jurisdiction 
with a grant of administration to the estate of the 
testator: 

*' Executor ” means a person to whom the execu- 
tion of the last will of a deceased person is, by the 
testator’s appointment, confided : 

“ administrator ” moans a person appointed by ^ 
competent authority to administer the estate of a 
deceased person when there is no executor : 

and, 


> Cf. Gonenl C1»a>63 Act, 1897 (10 of 1897). >. 3 (7), Genl. Acts, 
Vol, IV. 

s£'<8*'Tbe OoTsrnTDent of lodifl Act, 16C3 (21 A S2 Viet, e. 106), 

Coll. Stall. Ind., Vol. II. 

* The woidi " other than the Settlemeat of Frisco of Wales ’ Iiliid, 
EiainpoTa and Malacca " vrere repealed bj the Bepealinz and Amending 
Act, 1891 (12 of 1601). 

* For another deSnitien of “ mtsor , " m tho Isdiao Majority Act, 
167S (0 of 1676 ), f. S, as amended by Uto Qaardian and Wu^ Act 
1890 ( 8 o! 1890 ), 1 . 62. Genl. AcU. YoL II. 

SI 


‘'ProTjnee.** 

"British 

India.” 

"District 

Judge.’’ 

"Minor.’’ 

“Minority.’* 

"Will.” 

"Codieil." 

** Probate.” 

'* Exicntcr.” 

' Admlnii. 
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(Par/ 1.— preliminary. Part IlA^Of. Domicile.) 


“Xocal Bov 
ernmeBtf " 


High 
Coort. " 


Interests and 
powers not 
aeqnlred nor 
lost by mar- 
riage. 


and, in every part of British India to -which this 
Act shall extend, Xocal Government ” shall mean 
the person authorized by law to administer execu- 
tive government in suoh part ; and 

“ High Court ” shall mean the highest Civil 
Court of appeal therein » « * * • • 

4. * No person shall, by marriage, acquire any 
interest in the property of tho person whom he or she 
marries, nor become incapable of doing' any' act in 
respect of his or her own property which ho or she 
could have done if nnmarried. - - 


Lftw regtiUt- 

ing laecei- 
BiOQ ta de- 
ceased per- 
aoa'fl im- 
BOTeable and 
moTeablo 
property, 
rcspectiTelf. 


PART II. . - 

Op DoJiiciLEr 

5. Succession to the immoveable property in 
British India of a person deceased. is regulated by the 
law of British India, wherever ho may have had his 
domicile at the time of his death. 

■ Succession to the moveable property of a person 
deceased is regulated by the law of tho country in 
which he had his domicile at tho time of his death. 

Jllustraiions. 

^fl) A liavinpr his domicile in British India, dies in France, 
leaving moveable property in France, moveable property jn 
Fngland, and property, both moveable and immoveable, in 
Bntieb India, The succession to tho whole is regulated by tb# 
law o£ British India. 


(S) A, 


^rdstnd fijfnre* "sod, for tho parpose# of sectiona 2lS, 242A, 
j e ond 277A tball ineladr the Covit of too Becoider cf Eangotin, in tbs 
flcfipitiun of High Coort ** which were added It the Frobate end Adiniiils’ 
tration 1876 (18 of 1876), were repealed br tbe Lower Fnrma Conrti 

Act. 1800 (6 of 1900), ». 48, Bor. Code. 

*S.4doetnot8 ’■ ■ . ■■ ■ ■ ■ 

I8C0, free S31, tn . 

atTcr to hare appli • ■ ■ 


'i or Jeina icti; • , 

( 3 of 1871 ), e. 2, list panigitph, Oenh Acta, Vol. II. 
22 
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Saccession. 

{l*art II, — Of Domicile.) 


(J) A, an Englishman, having his domicile in France, dies 
in British India, and leaves property, both moveable and im- 
moveable, in British India. The successum to the moveable 
property is regulated by the rules rrhich govern, in France, the 
succession to the moveable property of an Englishman dying 
domiciled in France, and the saccession to the immoveable 
property is regulated by the law of British India. 

6. A person can only have one domicile for tho Ooe domeilo 
purpose of succession to liis moveable property. snecessfoa^to 

7. The domicile of origin of every person of legi- ponjeneof 
timate birtli is in the country in which at the time origia of per* 

of bis birth his father was domiciled : ion of 

mate butb. 

or, if he is a posthumous child, in tbo country in 
which bis father was domiciled at the time of tho 
father’s death. 

Illttstration, 

At the time of the birth of A, his father was domiciled in 
England. A’s domicile of origin is in England, whatever may 
be the country in which he was born. 

8. The domicile of origin of an illegitimate child Pomiciiaef 
is in the country in which, at the time of bis birtb, 

his mother was domiciled. child. 

9. The domicile of origin prevails until a now Contioosnee 
domicile has been acquired. 

10. A man acquires a new domicile by taking up AcqubUioa 
his fixed habitation in a country which is not that of 

his domicile of origin. 

Explanation . — A man is not to be considered as 
having taken up bis fixed habitation in British India 
merely by reason of his residingthere in Her Majesty’s 
civil or military service, or in the exercise of any 
profession or calling. 

Jllu${ra{ions. 

(a) A, whoso domicile of ori^n is ia England, proceeds to 
British India, whero he ecttles as a barrister or a merchanr, 
intending to reside ihcro during tbo remainder oE his life. His 
domicilo is now in British Indb. 

(i) A, whose domicilo is in England, goes to Austrb, and 
enters the Austrian serricc, intending to xemain in that service. 

A has' acquired a domicile in Anstria. 

(0 A, 
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Succession. fAci x 

(FaH II.— Of Domicile.) 

(c) A', whose domicfle of origin is in France, comes to reside 
in British India nnder an engagement with the British Indian 
Government for a certain number of years. It is his intention 
to retnrn to France at the end of that period. He does not 
acquire a domicile in British India. 

(<^) A, whose domicile is in England, goes to j’cside in British 
India for the purpose of trinding up the affairs of a partner* 
ship which has been dissolved, and with the intention of return- 
ing to England as soon as that purpose is accomplished. He 
does not by such residence acquire a domicile in British India, 
however long the residence may last. 

(e) A, havingjgone to reside in British India under the 
circumstances mentioned io tho last preceding illustration, 
afterwards alters his intention, and takes up bis fixed habitation 
in British India. A has acquired a domicile in British India. 

(/) A, whose domicile is in the French Settlement of 
Chaodernagore, is compelled by political events to take refnge 
in Calcutta, and resides in Calcutta, for many ^cars io the bow 
of such political changes as may enable him to return^ with 
safety to Chandernagore. He does not by such residence 
acquire a domicile in British India. 

(^) A, having come to Calcutta under the circumstances stated 
in the last preening illustration, continues to reside there ^ after 
such political changes have occurred os would enable him to 
return with safety to Chandernagore, and he intends that his 
icsidencein Calcutta shall be permanent. A has acquired a 
domicile in British India. 

11. Any person may acquire a domicile in British 
India by making and depositing in some office in 
Britiiih. India ^(tobe fixed by tbe Local Government) 
a declaration in writing under his liand of his dC'ire 
to acquire such ddinicile : Provided that ho shall have 
been resident in Biitish India for one year im- 
mediately lU’cccdiDg the time of his making such 
duolaration. 

12. A 


1 For iioHficntion* i-*nel under tMi *ertioo ia tbe case of— ■ 

(1) Bombtj, revBom. R. & O., Tol. I. 

(2) ilattsa. rre p. lOof tbe Bur. R. M. 

(3) Cential FiOTiDna.ereCent. Prorf. It. & 0. _ 

(4) U. P. of Agr* and Oadb. re* U. P. Li»t c£ B. & 0., Vol- 
(6) Pcoiib. rerPanj. B.& O. 

(6J N. ^V. F. P., tee QaxtUe of Ind5e, IPOl, Pt. II, p. 1801. 
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1865.] Succession, 

{Part II, — Of Domicile.) 


12. A person who is appointed by the Government DomicUenot 
of one country to be its ambassador, consul or other 
representative in another country does not acquire a JcpSta^ 
domicile in the latter country by reason only of resid- tjTeoffor. 
ing there in pursuance of his appointment ; nor does Sfer as"* 
any other person acquire such domicile by reason part of Li# 
only of residing with him as part of his family, or as 
a servant. 


13, A new domicile continues until the former Continaatce 
domicile has been resumed, or another has been ac- cn®®’’ 
quired. 

14. The domicile of a minor follows the domicile Minor'# do* 
of the parent from whom ho derived bis domicile of 


jBarcejJfion.— Tho domicile of a minor docs not 
change with that of his parent, if the minor is married 
or holds any office or employment in the service of 
Herila^esty, or has set up, with tho consent of the 
parent, in any distinct business. 

15. By marriage a woman acquires the domicile 
of her husband, if she had not the samo domicile 
before. 

16. Tho wife’s doralcilo during the marriage follows 
the domicile of her husband. 

Exception . — Tho wife’s domicile no longer follows 
that of her husband if they ho separated by tho sen- 
tence of a competent Court, or if the husband is un- 
dergoing a sentence of transportation. 

17. Except in the cases abovo provided for, a 
person cannot during minority acquire a new domicile. 

18. An insane person cannot acquire a new domi- 
cile in any other way than by his domicile following 
the domicile of another person. 

19. If a man dies leaving moveable property in 
British India, in tho absence of proof of any domicile 
elsewhere, succession to tho property is regulated by 
the law of British India. 

20. Kindred 
2& 
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Siooession. [act x 

( Fart IX . — Of domicile.) 

(c) Aj whoso domicile of origin is in France, comes to reside 
in British India under an engagement with the British Indian 
Gorernmenfe for a certain number of' jears. It is his intention 
to return to France at the end of that i>eriod. He does not 
acquire a domicile in British India. 

(d) A, whose domicile is in England, goes to j-eside in British 
India for the purpose of winding up the affairs of a partner- 
ship which has been dissolved, and with the intention of return- 
ing to England as soon as that purpose is accomplished. He 
does not by such residence acquire a domicile in British India, 
however long the residence may last. 

(e) A, havinglgone to reside in British India ^ under the 
circumstances mentioned in the last preceding illustmtion, 
afterwards alters his intention, and takes up his fixed habitation 
in British India. A has acquired a domicile in British India. 

(/) A, whose domicile is in the French Settlement of 
Chandernagore, is compelled by political eveots to take remge 
in Calcutta, and resides in Calcutta, for rnany ^cars in the 
of such political changes as may enable him to return with 
safety to Chandernagore. He does not by such residence 
acquire a domicile in British India. 

f^l A, baring come to Calcntta under the circumstances stated 
in the last precMiogillustration, continues to reside there_ after 
such political changes bare occurred as would enable him to 
return irith safety to Chandernagore, and he intends that his 
icsidence in Calcutta shall be permanent. A has acquired a 
domicile in British India. 

11. Any person may acquire a domicile ia British 
India by making and depositing in some office in 
British India *(to be fixed by the Bocal Government/ 
a declaration in writing under hi'< hand of his de.-iro 
to acquire such doinicilo : Provided that he shall have 
been resident in British India for one year im* 
mediately preceding the time of his making such 
declaration. 

12. A 


'For iioUficuttoiis i-med nn^lerthU «ertioQ io tboeaxe of— 

(1) Eombay, tee Eom. R. A O., Vol. I. 

(2) liQTnia, lOof th« Eot. R. M. 

(3) Central PiOTinife.mCrnt. FrOTi. R. A 0. . 

(4) U. P. of Agrm and Ondh, fee U. P. Liit of It. A 0., Vol. I. 

(5) pQoi lb. fee Paai. R. A O. 

(6J N. \f. F. r., fee GazcUo of Indie, lOOl, Pt. II, p. I3W. 
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1866 .] 


Succestion. 

{Fart 11. — Of Domicile.) 


12. A person who is appointed by the Government DomicUenot 
of one country to he its ambassador, consul or other 
roprcscntativo in another country does not acquire a reprejenia- 
domicile in the latter country by reason only of resid- tire of for- 
ing there in pursuance of his appointment ; nor does mint, 
any other person acquire such domicile by reason parut lw 
only of residing with him as part of bis family, or as 
a servant. 


13, A new domicile continues until the former ConUnnatw 
domicile has been resumed, or another has been ac- cUc.*^ 
quired. 

14. The domicile of a minor follows the domicile iiinot'#ao- 
of the parent from whom he derived his domicilo of 
origin. 


JSxccpffon.— Tho domicile of a minor docs not 
change with that of his parent, if the minor is married 
or holds any office or employmont in the service of 
Her Majesty, or has set up, with the consent of the 
parent, in any distinct business. 

15. By marriage a woman acquires the domicile 
of her husband, if she had not the same domiollo 
before. 

16. The wife’s domicilo during the marriage follows 
the domicile of her husband. 

Dxoeption.-^T^hQ -wife’s domioilo no longer follows 
that of her husband if they ho separated by the sen- 
tence of a competent Court, or if tho husband is un- 
dergoiug a sentenco of transportation. 

17. Except in the cases above provided for, a 
person cannot during minority acquire a new domicile. 

18. An insane person cannot acquire a new domi- 
cile in any other way than by his domicile following 
the domicilo of another person, 

19. If a man dies leaving moveable property in 
British India, in tho absence of proof of any domicile 
elsewhere, succession to tho property is regulated by 
the law of British India. 

20. Kindred 
25 
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Succession. [act x 

{Part ah'— Of ConsangtiinUy.) 

'PAET III. 

Of Consanguinity. 

Kindred or 20, Kindred or consanguinity is tlie connexion or 
consangui. relation of persons descended from tbe same stock or 
common ancestor. 

Lineal con* 21. Lineal consanguinity is that which subsists 
sanguinity. , between two persons, one of whom is descended in a 
. direct line from the other, as between a man and 

his father, grandfather and great-grandfather, and 
so upwards in tbe direct ascending line ; or between 
a man, his son, grandson, great-grandson, and go 
downwards in the direct descending line. 

Every generation constitutes a degree, either as- 
cending or descending. 

A man’s father is related to him in tbe first de- 
gree, and so likewise is his son ; his grandfather and 
grandson in the second degree j his great-grandfather 
and great-grandson in tbe third. 

I Coiuterfti 22- Collateral oonsanguioity is that which subsists 
con*angQ • between two persons who are descended from tbe same 
stock or ancestor, but neither of whom is descended 
in a direct line from the other. 

• Eor the purpose of ascertaining in what degree 

of kindred any collateral relative stands to a person 
deceased it is proper to reckon upwards from the 
person deceased to the common stock and then down- 
wards to tbe collateral relative, allowing a degree for 
each person, both ascending and descending. 

23. Eor the purpose of succession, there is no 
of BucoeMioQ distinction between those who are related to a person 
deceased through bis father and those who are related 
aeccased. to him through his mother ; 

nor between those who arc related to him by the 
full blood, and those who are related to him by tho 
half blood ; 

nor 

* Pt. in dcci not apply to raiaM, tlo Fari{ Inttstato Sace«iIoa 
Act, 16Go (21 of ISCS}, t. 9, Genl. Acts, YoL 1. 
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18G5.] Succession. 

{Pari 111.^0 f Consanguinity.) 

nor between tboso who were actually bom in his 
lifetime, and those who at the date of his death wore 
only conceived in the womb, but who have been 
subsequently born alive. 

24. In the annexed table of kindred the degrees 
are computed as far as the sixths and are marked by 
numeral Bgures, 

The person whoso relatives arc to be reckoned, and 
his cousin-german, or, first cousin, are, as shown in the 
table, related in the fourth degree ; there being one 
degree of ascent to the father, and another to the 
common ancestor, the grandfather j and from him 
one of descent to the uncle, and another to the cousin- 
german j making in all four degrees. 

A grandson of the brother and a son of the unclet 
i.e., a great-nepbowand a cousin-german, are in equal 
degree, being each four degrees removed. 

A grandson of a cousin-german is in the same 
degree as the grandson of a great uncle, for they arc 
both in the sUth degree of kindred. 


Mode cl ' 
combating 
degrees of 
kindred. 


TABLE 
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1866.] Succession^ 

{Varl IV, — Of Intestacy,) 

PAHT IV.‘ 


Of IKTESTICT. 


25. A man is considered to die intestate in respect 
of all property of ■\vliich lie lias not made a testament- 
ary disposition vrhich is capable of taking effect. 

Illuitrationt. 

(n) A Ins left no will. He has died intestate in respect of 
the whole of his property. 


(e) A has bequeathed his whole property for an illegal 
purj^e. A has died intestate in respect of the distribution 
of bis property. 

(<2) A has he<qaeathed 1,000!. to B and l,00Df. to tho eldest 
Bon of C, and has made no other bequest; and has died Icaring 
the earn of 2,000!. and no other property. C died before A 
without having ever bad a son. A has died intestate in respect 
of the distribution of 1,000!. 

26. Such property devolves upon the "wife or Perolttilon 
husband, or upon those who aro of tlic kindred of 

the deceased, in the order and according to the rules * 
herein prescribed. 

Hxplanation.'^Tlhe widow is not entitled to the 
provision hereby made for her, if by a valid contract 
made before her marriage she has been excluded from 
her distributive share of her husband’s estate. 

27. 'Where the intestate lias left a widow, if he has 

also left any lineal descendants one-third of his pro- widow and 
porty shall belong to his widow, and the remaining 
two-thirds sliall go to lus lineal descendants, according wido^and*'^ 
to the rules herein contained. kindred 

If ho has left no lineal descendant, but bas left ?ri/owaod 
persons who arc of kindred to him, one-half of liis nokicdrrd. 
property shall belong to his widowi and the other 

half 


As to what 
property 
decestra oon* 
sidered to 
have died 
intestate. 


I Ft. 17 {exeeptins s. 2S) does not applj to Parsls, te$ tke Farsi 
[ntjatate Saecesiion Act, 1S66 (21 of 1S69), s. 8, Genl. Acts, Yol. I. 

S9' 
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SuGcehion. \ [act x 

{Vort IV. — Of Intestacy, ^drl V.^Of the Dis- 
trihniion of an Inteatale's Property.) 

half shall go to those who are of kindred to him, in 
the order and according to the rales herein contained. 

If he has left none who are of kindred to him, the 
whole of his property shall helong to his widow. 

28. "Where the intestate has left no widow, his 
property shall go to his lineal descendants or to those 
n’ho are of kindred to him, not being lineal descend- 
ants, according to the rules herein contained : and, if 
he has left none who arc of kindred to him, it shall, 
go to the Crown. 


PART V.* 

Of the Distribution op an Intestate’s pROPERir. 

(«) Where he has left lineal Descendants. 

29. The rules for the distribution of the intestate's 
property (after deducting the widow's share, if ho 
has left a widow) amongst his lineal descendants are 
as follows : — 

30. Where the intestate has left surviving him a, 
child or children, but no more remote lineal descend- 1 
ant through a deceased child, the property shall belong | 
to his surviving child, if there bo one, or shall bol 
equally divided among all his surviving children. I 

31. Where the intestate has not left surviving him 
any child, but has loft a grandchild or grandchildren, 
and no more remote descendant through a deceased 
grandchild, the property shall belong to his surviving 
grandchild if there be only one, or shall be equally 
divided among all his surviving grandchildron. 

Illustrations. 

(al A hag tlirea children, nod no more; John, Maiy nod 
Henry. They all die before the father, John leaving two 
children, Mary three, and Henry foar. Afterwards A dies 
intestate, leaving those nine gmadchildrcn and no descendant of 

■ any 

’ Ft V 3 OM not apply to Farsis, tea tte Fonl Intestate Saccesiion Act, 
18eS(Stof lSr5)t.S. Gral.Actt.VoI.I. -<• 
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1866.] Succession. 

{Part V.—Of the Dtsfn&ttiion of an Intestate's 
PtHtpertij.) 

any deceased grandcliild. Eaeli of Ws grandclnldren sLall have 
one-ninth. j 

(J) But if Henry has dicd» leaving no child, then the wliolo 
is equally divided between the intestate’s five grandchildren, the 
children of John and JIary. 

(c) A has two children, and no mote; John and Mary. 

John dies before his father, leaving his wife pregnant. Then 
A dies, leaving Mary surviving him, and in dus time a child of 
John is born. A's property is to be equally divided between 
Slaiy and such posthumous child. 

32 In like manner the property shall go to the ^here IdIm, 
surviving lineal descendants who are nearest in degree 
to the intestate, where they arc all in the degree of Sf 
great-grandchildren to him, or arc all in a more remote 'h'Wrsn or 

33. n tie mteslato has left lineal dcsconJants who ww.n 

do not aU stand in the same degree of kindred to him ‘ 

and the persons through whom tho more remote are 
dosoondod from him are dead, the property shall bo 
divided iato such a number of equal shares as may 
correspond with tho number of tho lineal descendants llm wa*” 
of tho intestate who either stood in the nearest degree ” 
of kindred to him at his decease, or, having been of "‘.'“"rt 
the like degree of kindred to him, died betoro bim ‘m'l, 
leaving lineal descendants who survived him; and 
one of such shares shall be allotted to each of the 
lineal descendants who stood in tho nearest decree 
of kindred to the intestate at his decease ; and ° 
one of such shares shall he allotted in respect of 
each of such deceased lineal descendants ; and 

tho share allotted in respect of caoh of such deceased 
lineal descendants shall belong to his surviving child 
or children or more remote lineal descendants, as the 
case may bo j such surviving child or children or 
more remote lineal descendants always taking the 
share which his or their parent or parents would 
have been entitled to respectively if such parent or 
parents had survived the intestate. 

.81 
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Succession. ' [act x: 

{JPartlV.— Oflttteataet/. Part V:— Of the DtV 
trihntion of an Intestate's Property.) 

half shall go to those who are of kindred to him, in 
the order and according to the rules herein contained. 

If he has left none who are of kindred to him, the 
whole of his property shall belong to his widow. 

28. Where the intestate has left no widow, his 
property shall go to his lineal descendants or to those 
who are of kindred to him, not being lineal descend- 
ants, according to the rules herein contained : and, if 
he has left none who are of kindred to himj it shall, 
go to the Crown, 


PART V.> 

Of the Distbibtjtion op ait Intestate’s Pbopeett. 
(tt) Where he has left lineal Descendants. 

29. The rules for the distribution of the intestate's 
property (after deduotii^ the widow’s share, if he 
has left a widow) alnong.<^t his lineal descendants arc 
as follows 

30. Where the intestate has left surviving him a 
child or children, but no more remote lineal descend- 
ant through a deceased child, the property shall belong 
to his surviving child, if there bo only one, or shall be 
equally divided among all his surviving children. 

31. Wliere the intestate has not left surviving liim 
any child, hut has loft a grandchild or grandchildren, 
and no more remote descendant through a deceased 
grandchild, the property shall belong to his surviving 
grandchild if there be only one, or shall be equally 
divided among all his surviving grandchildi’on. 

Illustrations. 

(o') A has three cMHreo, and no morej John, Mary and 
Henry. They all die before the father, John leaving two 
children, Mary three, and Henry foar. Afterwards A dies 
intestate, leaving those nine grandchildren and no descendant of 

any 

’ rt. V do« not apply to Forsu, tet the Pars! lotestate SncfeBiloa Act, 
18CS (21 of IBCS) s. 9, G«n1. Acts, Vol. I. . . . J . 
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1866.] Succession. 

{Fart V,— Of the Disirihution of an Intestate’s 
Froperty.) 

any deceased grandchild. Each of hie gtandohildien shall have 
one-ninth. j 

(J) But i£ Henry hag died, leaving no child, then the whole 
is equally divided between the integtatc’s five grandchildren, the 
children of John and Mary. 

(c) A has two children, and no more; John and Mary. 

John dies before his father, leaving his wife pregnant. Then 
A dies, leaving Mary surviving him, and in due time a child of 
John is born. A^s property is to bo equally divided between 
Mary and such posthumous child. 

32 In liko manner the property stall go to the latere intes. 
surviving lineal descendants who arc nearest in degree 
to the intestate, where they arc all in the degree of grand- 
grcat-grandcMIdrcn to him, or are all in a more remote 
degree. baral de>< 

' eendasta. 

33. If the intestate has left lineal descendants who Where lutes- 
do not aU stand in the same degree of kindred to him, 
and the persons through whom the more remote are madjaiinei 
descended from him are dead, the property shall he i" *»“« 
divided into such a number of equal shares as may ulndrld to 
correspond with the number of tho lineal descendants b>m, and 
of the intestate who either stood in tho nearest degree, 
of kindred to him at Ids decease, or, having been of ffhom lha 
the like degree of kindred to him, died before him, noreremote 
leaving lineal descendants who survived him ; and arriead. 
one ot such shares shall be allotted to each of the 
lineal descendants who stood io the nearest degree 
of kindred to the intestate at his decease ; and 

one of such shares shall bo allotted in respect of 
each of such deceased lineal descendants ; and 
the share allotted in respect of each of such deceased 
lineal descendants shall belong to his surviving child 
or children or more remoto lineal descendants, as the 
case may bo ; such surviving child or children or 
more remote lineal descendants always takin" the 
share which his or their parent or parents would 
havo been entitled to respectively if suob parent or 
parents had survived the intestate. 


.81 
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Succession. . [act x 

{'Part V. — Of the Dislrihution of an Intestate's 
Property.') 

lllustraiions. 

(a) A had thr?e children, JohOi Mary and Henry •, John died, 
leaving four children, and Mary died, leaving one, and Henry 
alone survived the father. On the death of A, intestate, one- 
third is allotted to Henry, one-third to John’s four children, and 
the remaining third to Mary’s one child. 

(h) A left'- e, -. 1 -,., - — . 

children of a d 

nine parts, one ' ‘ . • 

remaining one-nintti is equally divided between the two great-' 
grand-children. 

(c) A has three children, John, Mary and Henry. John 
dies leaving four children ; and one of John’s children dies 
leaving two children. Mary dies leaving one child. A after- 
wards dies intestate. One-third of his property is allotted to 
Henry, one third to Mary’s child, and one-third is divided into 
four parts, one of which isj allotted to each of John’s^three 
surviving children, and the remaining part is equally divioea 
between John’s two grandchildren- 

(i) JT/iere the Intestate has left no lineal Descendants. 

34- *Wbere an intestate has left no lineal descen- 
dants, the rules for the distribution of his property 
( after deducting the widow’s share, if he has left a 
widow ) are as follows : — 

35- If the intestate’s father be living, he shall 
succeed to the property. 

36- If the intestate’s father is dead, but the intes- \ 
tale’s mother is living, and them are also brothers or 1 
sisters of the intestate living, and there is no child I 
living of any deceased brother or sister, the mother I 
and each living brother or sister shall succeed to the | 
property in equal shares. 

Illustration, 

A dies intcBtnte, sniviv ' ’ ” 

of the full blocd, John and 1 " 

daughter of his mother, b 

tatc< one-fourtli, each brother tabes one-foortb, ond Mary, the 
lister of half blood, tabes ODC-fourth. 


37. If 
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{Port V . — Of the Pistrihntion of an Intcs-.ate's 
Proj^erly.) 

37* Jf the intestate's father is dead, hut the intes- 
tate’s mother is living, and if any brother or sister 
and the child or children of any brother or sister who 
may liave died in the intestate's lifetime are also 
living, then tho mother and each living brother or 
sister, and the living child or children of each deceased 
brother or sister, shall be entitled to tlio property in 
equal shares, such children (if more than one) taking 
in equal shares only tho shares which their lespcctivo 
parents would have taken if living at tho intestate’s 
death. 


lllustralion, 

A, ihe intestate, leaves bis mother, his brotbevs John and 
Henry, and also one child of a deceased sister Mary, and two 
children of George, a deceased brother of the half blood who was 
the son of his father but not of his mother. The mother takes 
one-fifth, John and Henry each take one-fifth, the child of Mary 
takes one-fifth, and the two children of George divide the 
remaining onc-fifih equally between (hem. 

38. If the intestate’s father is dead, hut the intcs“ 
tate’s mother is living, and the brothers and sisters 
aro all dead, hut all or any of them have left ohildrcn 
who survived the intestate, tbo mother and the oliiltl 
or children of each deceased brother or sister shall be 
entitled to the property in equal shares, such children 
( if more than one ) taking in equal shares only the 
shares which flioir respective parents would have 
taken if living at the iiite‘«tato*s death. 

UluHralion. 

A, the intestate, leaves no brother or sister, hut leaves his 
mother and one child of a deceased sister Maiy, and two children 
of a deceased brother George. The mother takes one-third, the 
child of Mary takes one-third, and the children of George divide 
the remaining one-third equally between them. 

39- If the intestate’s father is dead, hut the 
intestate’s mother is living, and there is neither bro- 
ther, nor sister, nor child of any brother or sister of 
tho intestate, the property shall belong to the mother. 

40. "Where 

» 33 


Where totes- 
tate's father 
dead and bia 
mother, a 
brother cr 
si8*er. and 
ebildreo of 
any decea.ed 
brother or 
eister, Urin^. 


Where Intel- 
tate'i father 
dead and hit 
mother end 
children ot 
any deceased 
brotlier or 
lister livin". 


Where intes- 
tate’# father 
dead, bat bis 
mother L'riDg 
and so bro- 
ther, luter, 
nepbev n 
niece. 



Where intes- 
tate has left 
neither lineal 
descendant, 
not father 
nor mother. 


Where intes- 
tate has left 
neither lineal 
descendant, 
nor pexcflt, 
nor brother, 
nor sister. 


Children’s 
adrance- 
xnenU not 
hroQ);ht into 
hotchpot. 
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Property.) 

40- Where the intestate has left neither lineal 
descendant, nor father, nor mother, the property is 
divided equally between his brothers and sisters and 
the child or children, of such of them as may have 
died before him, such children ( if more than one ) 
taking in equal shares only the shares which their 
respective parents would have taken if living at the 
intestate’s death, 

41- IE the intestate left neither lineal descendant, 
nor parent, nor brother, nor sister, his property shall 
be divided equally among those oE his relatives who arc 
in the nearest degree of kindred to him. 

lUuitration. 

(a) A, the intestate, has left a grandfather and a grandmother 
and no other relative standing in the same or a nearer degrw 
of kindred to him. They, being in tbo second degree, will be 
entitled to the property in equal shares, exclusive of any undo or 
aunt of the intestate, uncles and annts being only ia the third 
degree. 

(6) A, tho intestate, has left a great*grandfather or great- 
grandmother, and uncles and annts, and no other_ relative 
stondiog m the same or a nearer degree of kindred to him. AH 
of these being in the third dfgree shall take equal shares. 

(c) A, the intestate, left a peat-grandf.ither, an’uncle and a 

nephew, but no relative standing in a nearer degree of kindred 

to him. All of these being in the third degree shall take equnl 

shares. 

(i) Ten children of one brother or sister of the intestate, and 
one child of another brother or sister of the intestate, constitute 
the class of relatives of the nearest degree of kindred to him- 
They shall each take ouc-olcventh of the property. 

42- Where a distributive shaio in tho property of 
a person who has died intestate shall be claimed by a 
child, or auy descendant of a child of such person, no 
money or other property which tho intestate may 
during his life have paid, given or settled to, or for 
the advancement of tho child by whom or by whoso 
descendant the claim is made, slnll bo taken into 
account in estimating such distributive share. 

PAIIT VI. 

34 ( 
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Tart TT—Qf the Effect of Marriage and Mar- 
riage-setlletnents on Property. Part VII , — 

Of Wills and Godicils.) 

PART VI. 

Or THE Effect of Marriage akd Marriage* 
SETTLEMENTS ON PrOPEETT. 

43. 'The hu'^band surviving his wife has the R;i:M*of 
same rights in respect of her property, if she die widower and 
intestate, as the widow has in lespect of her husband’s 
property if he die intestate. 

44. If R person whose domicile is not in British Effect of 
India marries in British Indi.i a person whose domicile 

is in British India, neither party acquires by the pe„oirdomi. 
marriage any rights in respect of any property of the oiedani one- 
other party not comprised in a settlement made 
previous to tho marriaso, which ho or she would not Bnt'iiii 
acquire thereby if both were domiciled in British 
India at tho time of tho marriage. 

45. The proporty of a minor may be settled in settlement 
contemplation of marriage provided the settlement be 

made by the minor with tho approbation of tho 
minor’s father, or, if lio be dead or absent from British tion of 
India, with the approbation of the High Court. mamasv. 


PART VII *. 

Of 'VTilxs and Codicils. 

46. Every pei*sonof sound mind and not a minor pe,y^„ 
may dispose of his properly by will, . 

Exjilavaiion wills. 


> S, 43 docs not epplf to F«rsi«> tee the Pirsi Intestate Socctition Act, 
1866 {21 of 1805 ),t 8, Genl. Acts, Vol I. 

* Of rt. yil, ss. 40, 48 and 49 applj to the wlU of Hiedos, Jainss. Slkhi 
and lloddhist* in the Lower rrorintea of Bciijral and in the towns of Madras 
and B>>Tnb8y, ses the Hindu Wills Act, 1870 (2lofisr0),t 2,Gen1.Act8. 
Vol If. 
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{Part VII.' — Of Wills and OodiciU.) 

Hx'planation married ■woman may dispose 

by -will of any property which she could alienate by 
her o-wn act during her life.* 

Explanation 2. — Persons who are deaf or dumb 
or blind are not thereby incapacitated for making a 
will if they are able to know what they do by it. 

Explanation 3. — One who is ordinarily insane 
maymnkeawill during an interval in which he is 
of sound mind. 

Explanation 4 . — No person can make a will 
while he is in such a state of mind, whether arising 
from drunkenness, or from illness, or from any other 
cause that he does not know what he is doing. 

Illustrations. 

M A can perceive wbat is going on in liis immediate neigh* 
bouroood, and can answer familiar questions, hut lias not a 
competent understanding as to the nature of bis property, or the 
persons who are of kindred to him, or in whose favour it would be 
proper thathe should make bis will. A cannot makea valid will. 

(J) A execotos an instroment purporting to bo bis will, but 
he does not understand the nature of the instrument nor the 
effict of its proviiloas. This instrument is not a valid will. 

(c) A, being very feeble and debilitated, but capable of exer* 
cising a judgment as to the proper mode of disposing of bis 
property, makes a will. This is a valid will. > 

47. A father, whatever his age maybe, may by 
will appoint a guardian or guardians for bis child 
during minority. 

48. A will or any part of a will, the making of 
which has been caused by fraud or coercion, or by 
such importunity ns takes away the free agency of 
the testator, is void. 

Illustrations. 

(a) A Wsoly and knowingly represents to the tcslator lliat 
the testator’s only child is <1 cm, or tliat lie has done some 
undntiful act and thereby induces the testator to make a will in 

hU 

* Ai lo prcpcilT nVich a nisnitd wotrtn msy illsiveo c! ty her own nti, 

If* U.e Married Woman’ll I’rorerlv Art, lb71 (3 of 1S7C, Ornl. AcU, Vol. 

II, and cl. •. 4 of till Act. 

SO 
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his, A’s [favour ; such will has been obtained by fraud, and is 
invalid. 

(5) A, by fraud and deception, prevails upon the testator to 
bcijneath a legacy to him The bequest is void, 

(c) A, being a prisoner by lawful authority, mates big will. 
The will is not invalid by reason of the imprisonment. 

{(Z) A threatens to shoot B, or to burn his house, or to cause 
him to be arrested on a criminal cbai^c, unless be makes a 
bequest in favour of C B in conseqnenco makes a bequest iu 
favour of C. The bequest is void, tbc malang of it having been 
caused by coercion. 

(c) A, being of sufficient intellect, if undisturbed by the 
influence of others, t< m 

control of B that he is 
B. It appears that . * 

fear of B. The will is invalid. 

[f) A, being in so feeble a state of bcallh as to bo unable to 
resist importanity, is pressed by B to make a will of a certain 
purport and dnes so merely to purchase peace and iu submission 
to B. Ihe will IS invalid. 

(^) A being ill such a slate of health as to be capable of 
exercising his own judgment and volition, B uses urgent 
intcrceosicn and persuasiuu with him to induce him to make a 
will of a certain purport. A, in cooicqucncc of the intercession 
and pel suasion, but in the free exercise of h's judgment nd 
volition, makes his will in hhs manner recommended byB. 
The will is not rcndcrcJ invalid by the iiiterccsnon and 
pci'saaeion of B« 

(i) A, with a view to obi lining a legacy from B, pays him 
attention and flatters him and thereby produces in him a 
capricious partiality to A. B, in conscqcnco of such attention 
and flattery, makes his will, by which h? Icives a legacy to 
A. The bequest is not rendered inraUl by the attention and 
flattery of S, 

49. A ^vill is liable to be revoked or altered by 
tho maker of it at any time when be is oampetont to 
dispose of hU ptoporly by will. 


^11 msj lij 

reyokedor 

tUtred. 
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. ft'ills, JPai't IX. — Of privileged fFills.) 

PART VIII 1. 

Op the Execution op unpkivileged Wiels. 

50. Every testator, not being a soldier employed 
in an expedition, or engaged in actual ‘ warfare, 
or a mariner at sea, must execute his will accord- 
ing to the following rules 

IHrst. — The testator shall sign or shall afSx his 
mark to the will, or it shall be signed by some other 
person in his presence and by bis direction. 

Second. — The signature or mark of the testator, 
or the signature of the person signing for him, shall 
he so placed that it shall appear that it was intended, 
thereby to give effect to the writing as a will. 

Third.’— 'She will shall bo attested by two or 
more witnesses, each of whom must hare scon the 
testator sign or affix his mark to tlie.will, or have 
seen some other peison sign tlie will, in the presenoo 
and by the direction ot the testator, or have received 
from the testator a personal acknowledgment of his 
signature or mark, or of the signaturo of such other 
person j and each of tho witnesses must sign tiio will 
ID tlie presence of tho testator, but it shall nut bo 
necessary that more than one witness he present at 
tho same time, and no particular form of attestation 
shall ho necessary. 

51. If a testator, in"a will or codicil duly attested, 
refers to any other document then actually writteu 
as expressing any part of his intentions, such docu- 
ment shall bo considered as forming a part of the will 
or codicil in >Ybich it is referred to. 

PAETJX. 

Op rniviLEGED "Wills. 

52. Any soldier being employed in an expedition, 
or engaged* in actual warfare, or any mariner being 

at 

‘ ri. VI tl appltn to (ha wills ol IIinlu«, Jatnas, Sikbs tod BadJbii'.* 
in the L-^wer I’roTineet of Iktmlsod in tli« towni of Nedroi ■nJ Bombay 
— Die llinJo Will, Act, 1S70 (il ot 1870), i. ‘J, Geol. AtU, YoL II. 
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at sea may, if he has completed the ago of eighteen 
years, dispose of his property by a will made as is 
mentioned in the 63rd section. Such wills are called 
privileged wills. 


lllusfraitottg. 

(al A, the Bariieon of a regiment, is actually employed in 
an expedition. He is a soldier actu dly employed in an expedi- 
tion, and can make a privileged will 

(S) A is at sei in a merchant-ship, of which he is the purser. 
He is a mariner, and being at sea, can mate a privileged will, 

(c) A, a soldier serving in the field agamst insurgents, is a 
soldier engaged in actual warfare, .and as such can make a pri- 
vileged wUl. 

('i) ft, a mariner of a ship, in thecoiirseof avpj'ago, is 
temporarily ou shore while she is lying in harbour. lie is, in 
the sense of the words used m this clause, a mariner at ren, and 
Can make a privileged will. 

(e) A, an admiral who commands a naval force, but who 
lives on shore, and only occasionally goes on board bis ship, is 
not considered as at sea, and cannot make a privileged will. 

(/) A, a maiiuei serving on a military expcdiiion, buenot 
being at sea, IS considered as a soldier, and can make a privi- 
leged will 

53- Privileged wills may bo ia writing, or may ho 
made by word of mouth. 

Tho execution of them shall he governed by the 
following rules : — 

The will may be written wholly hy the 
testator, with his own hand. In such case it need not 
be signed nor attested. 

Second . — It may ho written wholly or in part by 
another person, and signed by the testator. In such 
case it need not be attested. 

Third.— li the instrument purporting to he a will 
is written wholly or in part by another person, and is 
not sigeed by the testator, it shall he considered to be 
hU will, if it bo shown that it was written by the 
testator's directions, or that he recognised it as his will. 

If 

BO 
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the ^tles'ationf Hevocaiion, Alleralion end 
Revival oj TVills.) 

IE it appear on tlio face of the instrument that the 
execution of it in t3\e manner intended by bini tvas 
not completed, tbe instrument shall not by reason of 
that circumstance be invalid, provided that his non- 
execution of it can bo reasonably ascribed to some 
CAUSG other than the abandonment of tlie testamen- 
tary intentions expressed in the instrument. 

Fourth. — If the soldier or mariner shall have 
written instructions for the preparation of his will, 
but shall have died before it could be prepared and 
executed, such instructions shall be considered to 
constitute his will. 

Fifth. — If the soldier or mariner shall, in tho 
presence of two witnesses, have jjiveu verbal instruc- 
tion for the preparation of his will, and they shall havo 
been reduced into writing in his lifetime, bnt ho shall 
have died before the instrument could be prepared 
and executed, such instructions shall be considered to 
constitute uU will, although they may not have been 
reduced into writing in bis presence, nor read over to 
him. 

Such soldier or mariner as aforesaid may 
mabo a will by word of mouth by declaring hia inten- 
tions before two witnesses present at the same time. 

Seventh. —A will mado by word of mouth shall 
be null at tho expiration of one month after tho 
lostator shall have ceasod to bo entitled to make a 
privileged will. 


PAUTX*. 

Of [the Aitestation, Revocation, Alteration 
AND Revival or Wills. 

54- A will shall not bs consldorcd os insudj- 
cicntly attested by rcasou of any bouefit thereby 

given 

* 01 ri. X, ■« 65 and 67 loCO (bolU iaclotirc) applj to tlie 
IlinJa,, Jains*, Sikb* and Dii'lilbuU lu tlio Lever IVovtncea of Ucd^I sob 
IQ tlie town* of Iladrat aol Uojibar^era tbo Jlioilu WUIi Act, 1670 (21 
of ItirO), 1». Uenl. Act*. Vol II. 

10 
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given, either by way of bequest or by way of 
appnatmont to any iiersoa attestiag it, or to his or 
her wife or husband : 

but the bequest or appointment {•hall bo void 
so far as concerns the person so attesting, or the wife 
or husbani of snob person, or any person claiming 
under either of them. 

Bxplanalion. — A legatee under a will docs not 
lose his legacy by attesting a codicil which confirms 
the will. 

55 No person, by reason of interest in, or of Wifncsinot 
his being an executor of, a will, is dUqualifiod ns a 
witness to prove the osecution of the will or to erbybeiog 
prove the validity or invalidity thereof. wecotor. 

56- Bvery will shall be rovokel by tho marri* Berecation 
ago of the mikcr, except a will made in exorcise of 
a power of appointment, when tbo- properly over nsrmge. 
which the power of appointmmt is exercised would 
not, in default of saoli appolntnent, pass to his or 
her oseoutor or almiaisti-ator, or to tho person 
entitled in case of intestacy. 

Explanation. — Where a man is invested with 
power to determine the disposition of property of 
which ho is not tho owner, ho is said to have power 
to appoint such property, 

57* No unprivileged will or codicil, nor any Eerceitioa 
part thereof, shall be revoked otherwise than by 
marriage, or by another will or codicil, or by some cdieLir 
writing declaring an intention to revoke the same 
and executed in the manner in which an unprivile- 
ged will is herein before required to bo executed, or 
by tho burning, tearing or otUerwiso destroying the 
same by tho testor or by some person in bis presence 
and by his diicotion, ‘with tho intention of revoking 
tbo same. 

Jltuilradont. 

41 



KfTect of 
obliteration, 
interlinea* 
lien or aU 
teration io 
unfruilfCfd 


Hrvopallon 
of ptirilcpci 
wiU ot codi- 
cil. 


Sueeession. [act x 

{PartX, — Of the Mtestalion, Eevocation, Altera’ 
tion and Eevival of Wills) 

Illustrations. 

(a) A hag maJe an unprivileged will. Afferwords A 
makes another unprivileged will which purports to revoke the 
first. This is a revocation. 

(i) A has made an unprivileged will. Afterwards, A, being 
entitled to make a privileged will, makes a pririlcged will 
which purports to revoke his unprivileged ^Yill. - This is a 
revocation. 

58. No obliteration, interlineation or other al- 
teration made in any unprivileged will after the 
execution thereof shall have any elfcet except so far 
as the words or moaning of the will shall have been 
thereby rendered illegiblo or undisccrnible, unless 
such alteration shall be executed in liko manner ns 
hereinbefore is required for the execution of the 
will ; save that the will, as so altered, shall bo deem- 
ed to be duly executed if the signature of the testa- 
tor and the subscription of tlie witnesses bo made in 
the margin or on some other part of the will opposite 
or near to such alteration, or at the foot or end of or 
opposite to a memorandum referring to such altera- 
tion, and written at tho end or some other part of the 
will. 

59. A privileged will or codicil may be revoked 
by tho testator by an unprivileged will or codicil, 
or by any net expressing an intention to revoke it 
and accompanied with such formalities as would he 
sufTiciont to give validity to a privileged will, or by 
the burning, tearing or otherwise destroying tho 
same by the testator, or by somo person in lus pro* 
Ecncc and by his dircotion, with the intention of 
revoking tho same. 

Explanation, — In order to the revocation of a 
privileged will or codicil by an act acoompauied with 
such formalities as would be suUiciont to giro vail- 
diiy to a privileged will, it is not necessary that the 
testator should at the time of doing that act bo in a 
situation whicli entitles him to make a privileged 
will. 
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{JPart X. — Of the Aitestationt ^Revocation, Altera' 
tion and of IVtlls Part XI , — Of the 

Construotioyi of jyills,) 

60. No unprivileged will or codicil, nor any part nnpHtiieged 
thereof, whiclj shall be in any manner revoked, will- 
shall be revived otherwise than by the re-execufcion 
tliereof, or by a codicil executed in manner herein- 
before required, and showing an intention to revive 

the same; , 

Extent of 

and when any will or codicil, which shall ba rewaiof 
partly revoked and afterwards wholly revoked, shall 
be revived, such revival shall not extend to BO much JeTokedand 
thereof as shall have becu revoked before tbo revoca- aftemardi 
tion of the whole thereof, unless an intention to tlio ^ 
contrary shall be shown hy the wUl or codicil. 

PART XI*. 

Oe the Construction of Wills. 

61. It is not necessary that any technical words Wording 
or terms of arc shall be used in a will, but only that 

the wording shall be such that the iu teations of the 
testator cau be ‘known therefrom. 

62. Por the purpose of determining questions as to Inqulrieito 
W'hat person or what property is denoted by any words qaeVtTonVas 
uspd in a will, a Court must inquire into every tcolpcSor 
material fact relating to tbo persons who claim to be 
interested under such will, the property which is 
clairaed as the subject of disposition, the circum- 
stances ot the testator and of his family, and into every 

fact a knowledge of which may conduce to the right 
application of the words which tbo testator has^used. 

Jllu$irationt. 

(a) A, by his will, bequeaths 1,000 rupees to his eldest son 
or to his youngest grandchild, or to his coasiu Mary, A Court 

may 
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may make inquiry in order to ascertain to what person the 
description in the wDl applies. 

(51 A, by his will, leaves to B “his estate called Black 
Acre. It may be necessary to take evidence in order to ascer- 
tain what is the subject-matter of the bequest ; that is to say, 
what estate oE the testator^s is called Black Acre. 

(c) A, by Lis will, leaves to B “ the estate which Iic pur- 
chased It may be necessary to take evidence in order to 

ascertain what estate the testator purchased of C. 

63. "Where the words used in the will to designate 
or describe a legatee or a class of legatees sufficiently 
show what is meant, an error in the name or descrip- 
tion shall not prevent the legacy from taking effect. 

A mistake in the name of a legatee may bo cor- 
rcoted by a description of him, and a mistake in the 
description ot a legatee may be correoted by the name. 

Itluttraiiom. 

(a) A bequeaths a Icj^cy “to Thomas, the second son of his 
brother John." The testitor has a j only brother name! John, 
who has no son named Thomas, but has a second son whoso 
name is William- William shall have tho legacy. 

(i) A bequeaths a legacy “ to Thomas, the second son of his 
brother John." The to?tator has an ouly brother named John, 
whose first sou is named Thomas, and whose second son is 
named William- Thomasshall have thelcgacy. 



■ , \ . equest to A and B 

{<?) Ttie testator pves bis re.-iduary estate to be divided 
among " his seven children, and proceeding to enumjrate them, 
mentions six names only. This om'ssioa shall not prevent Ibo 
seventh child from taking a share with the others. 
(r)Thctc*-‘7 •-v-’-T 

to “ hi8 six gr ’ ' . ' ■ ■ . ■ . ■ ’ . 

their Christia . ■ • ' • • ■ . 

altogether. ■ ■ ' • * . ' ■ ; • . ■ . 

•hare with the others, 

(/) The t4?filator bcqucalbs “ 1,000 rupees to each of the throe 
children of A." At the date of the will A has four children. 

llach 
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Eacto! these four children shall^ if he survives the testator, 
receive a legacy of 1,000 rupees. 

64. T\'here any word material lo the full expres- 
sion of the meaning has been omitted, it may bo 
supplied by the context. 

lllnitratton. 

The testator gives a legacy of *' five hundred '* to his daugh- 
ter A, and a legacy of “ five hnndred rupees” to his daughter 
B. A shall take a legacy of five hundred rupees. 

65. If tbo thing which the testator intended to 

bequeath can he sufficiently identified from the dcs- parttealara in 
criptionof it given in the win, but some p.arfs of the de»cnptjon 
description do not apply, such parts of the description “ ” ‘ 

shall be rejected as erroneous, and the hequcsb shall 

take cSect. 

llhflrattont. 

(a) A bequeaths to B " his matshdands lying in L, and in 
the occupation of X. ” The testator bad marslulands lying in 
L, but liadno mai^h'lands iQ the occupation of X. The wotds 
in the occupation of X” shall be tdcctcd as erroneous, and tbe 
tnarsh-lands of the testator lyh'g in L shall pass by the bequest. 

(i) The testator bequeaths to A “his zamindari of Bampur.^' 

He bad au estate at Rampur, but it was a taluq and not a 
zamindari. The taluq passes by this bequest. 

66. If the will mentions several circumstances ns part 
descriptive of the thing wbioh the testator intends to 
bequeath, and there is any property of his in respect rejected as 
of which all those circumstances exist, tbo bequest 

shall he considered as limited to such property, and it 
shall not ho lawful to reject any part of the descrip- 
tion as erroneous, because tbo testator bad other 
property to which such part of the description does 
not apply. 

Bxplauation. — In judging whether a case falls 
within the meaning of this section, any words which 
would ho liable to rejection under the Goth section are 
to ho considered as struct out of the will. 

lUuitration t. 
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tna}' m^e inquiry la order to ascertain to rvHat person the 
description ia the will applies. 

' A, by hia will, leaves to B ‘^hig estate called Black 

Acre.*' It may be necessary to take evidence in order to ascer* 
tain what is the subject*mattcr of the bequest ; that is to eay, 
what estate o! the teatator^s is called Black Acre. 

(c) A, by his will, leaves to B "the estate which ho pur- 
chased of It may be necessary to take evidence in order to 
ascertain what estate the testator pmehased of C. 

63. "Wliero the words used in the will to desi^nato 
tiott ot ’ o*'* describe a legatee or a class of legatees sufBoiently 

objeet. show wliat is meant, an error in the name or descrip- 
tion shall not prevent the legacy from taking effect. 

A mistake in the name of a legatee may ho cor- 
rected by a descriptioD of him, and a mistake in the 
description of a legatee may be corrected by the name. 

Illustrations. 

0*) I ’ ' "• s, the second sou of his 

brother • , . brother samel John> 

who has • ■ ■ . o second son whoso 

name IS William. William shall have tho legacy. 

Ip) - ' ' . ' • second son of his 

brother . named John» 

whoso i ’ ' • . . ■. e second son is 

namod V : 

ni. , . .. property “to A and B, tho 

■ , ' as no legitimalo child, hut has 

• • B. The bequest to A and B 
* .• .llegitimate. 

(rf) Xno testator gives bis redduary cstalo to bo divided 
among ‘ ins seven children, and proceediag to enumirato them, 
mentions six names only. This om-ssioa shall not prorent the 
seventh child from taking a share with tho others. 

(<f) The testator, -*• •»t. , i... . i 

lo“ his fell grandcliildn . . . .' ; » 

their Christian narae«, : ' . , . ;• 

altogether. The one w • 
share with the others. 

, .SF Xhc tcciator bequeathe ** 1,000 rupees to each of tho three 
children of A." At the date of the will A has four children. 

liach 
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EacboE these four chiUrcn shall, if he survives the testator, 
Tcceive a legacy of 1,000 rupees. 

64. Where nny word material lo tiic fuU espros- 
Bion of the meaning has been omitted, it may bo 
supplied by the context, 

lllmiration. 

The testator gives a legacy oE “ five hundred *’ to Ids daugh- 
ter A, and a legacy of " five hundred rupees " to his daoghtcr 
B. A shall take a legacy of five huodreil rupees. 

65. If the tiling which the testator intended to 
bequeath can be sufficiently identified from the des- 
cription of it given in the will, but some parls of tbo 
description do not apply, such parts of the description 
shall be rejected as erroneous, and the bequest shall 
take cSeot. 


Jllusirationf. 

(j) A bequeaths to B his marsh-lands lying in L, and in 
the occupation of X. The testator bad roarph-lands lying in 
L, but liadnomacsh-lands mtbe occupation of X. The 'ivoids 
*' m the occupation of X” shall be rejected as erronfons, and tho 
marsh-lands of the testator lying in L shall pass by the bequest. 

(2) The test.itor bequeaths to A “his zamiudari of Eampur.^’ 
He had au estate at Itampur, but it was a taloq and not a 
zamindan. The taluq passes by this bequest. 

66. If tbo will mentions several circumstances ns 
descriptive of the thing which the testator intends to 
bequeath, and there is any property of his in respect 
of which all those circumstances exist, the bequest 
shall he considoved as limited to aueh property, and it 
shall not bo lawful to reject any part of the descrip- 
tion as erroneous, because tho testator had other 
property to •wluoh such part of tho description docs 
not apply. 

Bxplanaiion judging whether a case falls 
within, the meaning of this section, any words which 
would be liable to rejection under the G5th section are 
to bo considered as struck out of tho will. 

lihiiraHonj. 
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Illutiralioiis, 

(fl) A bcQueiths to B “ his marsh-lands Ijin" in L, and in 
the occupation of X ** The testator had niarsh*?aods h in" in L, 
some of which were in the occcpation of X, and some not in the 
occiiption of X. The bequest shall be considered as limited to 
such of the tcstator*6 marsh-lands lying in L as were in the 
occupation of X. 

( j) A bequeaths to B " his marsh-lands lying in L, and in the 
occopation of X, comprising 1,000 bighasof land/’ The testator 
Imd marsh-lands lying in L, some of which were in the occu- 
pation of X, and soue notin the occupation of X. Tlicmcasurc- 
ment is wliolly inapplicable to the marsh-lands of either clas«, or 
to the whole taken tc^etber. The measurement shall he con- 
sidered ns struck out of the will, and such of the testator’s marsh- 
lands lying in L as were in the occupation of X shall alone pass 
by the bequest. 

Extrinsic eri- 67. TVlicre tlic words cf tlio 'tvill oTc unambig- 
uous, but it is found br extrinsic evidence that they 
of utent***** admit of applications, one only of ■which can have 
imbiguity. been intended by tbe testator, cstrinsic evidence may 
bo taken to show which of these applications was 
intended. 


llhftrations. 


(rt) A man, having two cousins of the name of Jlary, be- 
queath* a sum of money to *• his cou«iu Maty/' It appears that 

• . . . c 


(i) A, by his will, leaves to B “his estate called SuUanpur 
KImni.” It turns cut that he had two estates called Sultanpar 
Kliurd. Evidence is admissible to show which estate was 
intended. 


Eitrinilccfi. 

ieftd* 
lo’iiible ia 
Clin of 
pktent smbi- 


68. 'Where there is an ambiguity or deficiency. on 
the ^^cc of tlio will no cstrin’sio evidence as to the 
intentions of the testator shall bo admitted. 

lUuttTaixons. 

(a) A man has an annt Caroline nnd a c'^usin ^fary, 
no aunt of the name of Maty. By his will he bequeaths 1,000 

rupees 
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rapees to "his aunt CaroUno *’ and 1,000 rupees to "his cousin 
Maiy,” and aftern-ards bequeaths S, 000 rupees to "his before- 
mentioned aunt Mary." There is no person to whom the des- 
cription piven in the will can appVi evidence is not admis- 
sible to show who was meant by " his before-mentioned aunt 
JIary.” The bequest is therefore void for uncertainty under the 
7Cth section. 

(2) A beqnealhs 1,000 rupees to 

leaving a blank for the name of the legatee. Evidence is not 
admissible to show what name the testator intended to insert. 

(c) A beqneaths to B rupees, or "his estate of 

Evidence is not .ndinissibfe to show what sum or 
what estate the testator intended to insert. 

69. The moaning of any clause in a will is to Meaniogof 
bo collected from the entire imtrument, and all its 

parts aro to bo construed with reference to each other ; from entire 
and for this purposed codicil is to bo considered as 
part of the will. 

Illustrations. 

(al The testator gives to B a specific fund or property at the 
doatli of A, and by a subsequent clause gives the whole of his 
property to A The effect of the several clauses taken togctlier 
IS to vest the specific fund or property m A for life, and after bU 
dccea>e in B j It ai pearuig from tbe bequest to B that the tes- 
tator meant to use in a reslrictcd sense the words in which he 
describes what he gives to A. 

(2) lYliere a testator having an estate, one part of whichis 
called Bhck Acre, bequeaths the whole of his estate to A, and in 
another part of his will bequeaths Black Acre to B : the latter 
bequest is to be read as au exception out of the first as if he had 
said " I give Black Acre to B, and all the rest of my estate 
to A.’^ 

70. General words may be understood in a restric- 
ted sense wliere it may bo collected from the will that 
tbe testator meant to use tbeiu iu a rostrieted sense ; 
and words may bo understood iu a wider sense than 
that which they usually bear, where it may bo collec- 
ted from the other words of the will that the testator 
meant to use them in such wider sense. • 

lUusirationi. 
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Illustrations, 

(a) A bcqueatts to B “ his marsli-lands lying in L, and in 
the ocoupatinn of X.” The testator had marsh«Iands lung in L, 
some of which were in the occupation of X, and some not in the 
occuption of X. The bequest shall be considered as limited to 
such of the testator’s marsh-lands lying in L as were in the 
occupation of X. 

(i) A bequeaths to B “ his marsh-lands l 3 'ing in L, and in the 
oecnpation of X, comprising 1,000 bighasof land.” The testator 
had marsh-lands lying in L, some of which were in the occu- 
pation of X, and some not in the occupation of X. The measure- 
ment is wholly inapplicable to the marsh-lands of either clas*, or 
to the whole tahen together. The measurement shall he con- 
sidered as etriiolc ont of the will, and such of tho testator’s marsh- 
lands lying in L as were in the occupation of X shall alone pass 
by the bequest. 

67. Where tlic words of tho will arc unambig- 
uous, but it is found by extrinsic evidence that they 
admit of applications, one only of which can have 
been intended by tbo testator, extrinsic evidenco may 
bo takon to show which of tbeso applications was 
intended. 


Uhslrations. 

(rt) A man, having two cousin? of the name of Mary, be- 
queaths a sum of money to his cousiu Mary.” It appears that 
there are two persons, each answering the description >n tho Mill. 
Tliat description-, therefore, admits of two applications, onb' one 
of which can hive been intended by the testator. Evidence is 
admissible to show nbicli of iLe two applications was intended. 

(i) A, by his will, leaves to B ** bis estate called Sultaopur 
Khnrd.” It turns cut that be bad two estates called Sultanpnr 
Khurd. Evidence is admissible to show which estate was 
intended. 

68. "NVlicro there is an nmbiguitj’ or dcfioicncy.on 
the face of tho will no c'strin'^io evidence as to the 
intentions of the testator shall bo admitted. 

Illuslrotions. 

(a) A man has an onnt Caroline nnd n cousin Jfarj', 
no aunt of the name of Mary. By bis will he bcqucatlis 

rnpcc* 
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rupees to “Ms aunt Caroline *' and 1,000 rupees to “his cousin 
Mary,” and attCTwards \jcf\neat\\s 2,000 rupees to “ bU before- 
mentioned aunt Mary.” There is no person to whom the des- 
cription given in the rvill can apply, and evidence is not admis- 
sihle to shoiv who was meant by Uis before-mentioned aunt 
JIary.” The bequest is therefore void for uncertainty under the 
7Cth section. 

{b) A bcqnealhs 1,000 rupees to 

leaving a blank for the name of the legatee. Eviilenco is not 
admissible to show what name the testator intended to insert. 

(c) A bequeaths to B rupees, or “his estate of 

Evidence is not admissible to show what sum or 
what estate the testator intended to insett. 

69. The mcaiiing of any clause in a will is to 
he collected from the ontiro instrument, and all its 
parts arc to ho construed with reference to each other; 
and for this purpose a codicil is to bo considered as 
part o! the WilL 


Illnslrationt. 

(a) The testator gives to B a speciCc fund or property at the 
death of A, and by a aubscviuent clause gives the whole of l\\% 
propirty to A The effect of the several clausoi taken together 
IS to vest tlie sp'citic fund or piopcrty m A for life, and after his 
docea-e in 13 j it at pearii'g from the bequest to B that the tes- 
tator meant to use lu a rest licicd sense the words iu which he 
describes what he gives to A. 

(i) "Where a testator having an estate, one part of whiehis 
cilled Bliick Acre, bequeaths the whole of his estate to A, and in 
another part of his will bequeaths Black Acre to B : the latter 
bequest is to be read as an exceptiou out of the first as if he had 
said “ I give Black Acre to B, and all the rest of my estate 
to A.'' 

70. General words may be understood in a restric- 
ted sense where it may bo collected from the will that 
the testator meant to uso them in a restricted sense ; 
and words may bo understood iu a wider sense than 
that which they usually bear, wlioro it may bo collec- 
ted from the other words of the will that the testator 
meant to use them in such wider sense. • 

lllustratiom. 
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cJ >1 far Bi 
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JllustratioM. 

(a) A testator gJvcs to A “ his farm in the occupation o£ B," 
and to C "all his tnarsh-Iands in L." Part of the farm in the 
occupation of B eonsifts of marsh-lands in L, and the testator 
also has other marsh-lands in L. The general word?, "all his 
marsh-lands in "Lf are restricted by the gift to A. A tnhes the 
whole of the farm in the occupation o£B, including that portion 
of the farm which consists of marsh-lands in I/. 

(i) The testator (a sailor on ship-board) bequeathed to his 
mother hia gold ring, buttons and chest of clothes, and to his 
friend A (a shipmate) bis red box, clssp-knife and all things not 
before bequeathed. The testator’s share in a house does not 
pass to A under this bequest. 

(c) A,lh^ biswill, Veqneatled to B all his hcuseloldfuipi- 
fure, plate, line, china, hcokt-', r^etuics and all other goods of 
whatcTer hind j and afterwards bequeathed to B a ^ceined psit 
of his property. Under the fiist I equest B is entitled only f‘> 
such articles of the testator’s as are of the fatoo nature with the 
articles therein enumerated, 

71. “Whero a clause Is susceptible of Itrona callings 
according to one of which it has some effect, and 
according to the other It can Imre none, the former is 
to 1)0 preferred, 

72. No*part of a Trill is to bo rejected ns destilulo 
of meaning if it is possible to put a rcasonoblo con* 
stntction upon it. 

73. If tlic same words occur in different parts of 
the same will, they must be taken to linTO been used 
everywhero in the s-anic sense, unless llicrc appears 
an intention to the contrary, 

74. 'Jhc intention of tho testator is not fo bo 
set nside because it cannot take effect to tbo foil ex- 
tent, but effect is to bo given to it as far as possible. 

JlluUralton. 

Tlie tcst.'itor by n will mode on Iiis d(olIi«hed Lcqticathfd 
all III* properly for C D for life and after his dcceato to a certain 
hospital, Tlie intention of the Icftatcr c.'innot take effect f'’ 
its full extent, leeanro the gift to tlichofpital is void under 

the lOoth Fecti’oD, but it shall talc effect fo far ae regards the 

gift to C. D. 
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75. "Wliero two clauses or gifts in 

irreconcilcable, so that they cannot possibly stand 
together, the last shall prevail. ‘ f'*,.".,"’ 

,,, IffT.lU. 

Illnitra'tOHi. 

(a) The testator by the first claQ«e of h’w will lijavci hi* 
estate of Rammpar “ to A,” and by the last clause of hi* will 
leaves it “ to B and not to A.” B shall have it. 

(/>) If a man at the commencement of his will gives j,j, 
house to A, and at the close of it directs that hi* honge slni| 
be sold and the proceeds invested for the benefit of 11 ihi» 
latter disposition shall prevail. * 

76. A will or bequest not expressive of any win 

definite intention is void for uncertainty. ^ veil 

itiuMion. 

If a testator says—" I bequeath goofs to A }” or " I ' 
bequeath to A } *' or “ I leave to A all the goods mcntioneil 
in a schedule, " and no schedule is found ; or “ I bwiuoati, 

‘ money,* ‘wheat/ ‘oil/ ’* or the like, without saying how much 
this is void. 

77. Tho draoription contained in a will ot pro- 

perty the subject o£ gut shall, unless a contrary '"'Mng ' 
intention appear by the will, be deemed to refer to 
and comprise the properly answering that description ‘"‘werfr/ 
at the death of the testator. 

V 

ueatli 

78. Unless a contrary intention shall appear by Power of 
the will, a bequest of the estate of the testator shall “’’•’'''“‘mont 
ho construed to include any property which he tnaySS^^ 
have power to appoint by will to any object he may 

think proper, and shall operate as an execution of 
such power ; 

and a bequest of property described in a goner il 
manner shall bo construed to include any profierty 
to whioh such dcsoiiption may extend, which ho 
may have power to appoint by will to any object he 
may think proper, and shall operate as an execution 
of such power. 

79. Where property is bequ‘atUed to or for the 

benefit of certain objects as a specified person ..f 

shall 
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shall appoint, or for the benefit of certain objects 
in such proportions as a specified person shall 
appoint, and the will does not provide or the 
event of no appointment being made; if the power 
given by the will be not exercised, the property 
belongs to all the objects of the power in equal 
shares. 

Illustration, 

(a) A, by his will, bequeaths a fund to his wife, for her life, 

_■ V‘ ■ <’ * . ■ • children 

■ . ' , ow dies 

• * . . • shall bo 

80. "Where a bequest is made to the ‘‘heirs” or 
“ right heirs, “ or “ relations, ** or “ nearest rolnlions '* 
or “family” or “kindred” or “nearest of kin,” or 
“ next*of«kiE ” of a particular person, without auy 
qualifying terms, and the class so designated forms tho 
direct and independent object of tbo bequest, tho 
property bequeathed shall be distributed as if it had 
belonged to such person, and he had died intestate in 
respect of it, leaving assets for tho payment of his 
debts independently of such property. 

Illustrations. 

(a) A leaves his propcrty"to his own nearest relation*.’' 
The property goes to those who would bo entitled to it if h 
had died iutestato, IcaA'injf assets for the payment of his debts 
independently of such property. 

(i) A bequeaths 10,000 rupees "to B for his life, 
after the death of B to his own right heirs." The le^cy 
mter B s death belongs to those tvLo would be entitled to it if 
it had formed part of A's unbequeathed property. 

(c) A leaves his property to B; but if B dies before him, 

to B s neat-of»kin : B dies before A; tho property devolves fis 
u it had belonged to B, and Lo liacl died intestate, leaving 
assets for the payment of bis dobls independently of such 
property. * 

(<f) A leaves 10,000 rupees "loB for bis life, and aft" 
his decease to tho Lcira of C." Tho legacy goes as if it had 

belonged 
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belonged to C, and'bc Lad died intestate, leaving assets for the 
payment o£ hU debts independently of the legacy, 

81. TVlierc a bequest 5s mado to tho “ropresenta- Beqoest to 
tires,” or “Icsal representatives" or "personal re- “represenia. 
presentatives," or executors or administrators ” of a o/Farticu'ar 
particular person, and the class so designated forms person, 
the direct and independent object of the beq^uest, the 
property bequeathed shall bo distributed as if it bad 
belonged to such persons and he had died intestate in 

respect of it. 

lUnstration. 

A bemicst is made to the " legal representatives '* of A. 

A has died intestate and insolvent. B is bis ndministrator, B 
is entitled to receive the legacy, and shall apply it in the first 
place to the discharge of such part of A*s debts as may remain 
unpaid : if there be any surplus, B shall pay it to those persons 
who at A'e death would have been entitled to receive any 
property of A’s which might remain after payment of bis debts, 
or to the representatives of such persons. 

82. ^Vhere property is bequeathed to any person, Begceatnith- 
ho is entitled to the wholo interest of the testator SniSioi” 
therein, unless it appears from the ivill that only a 
restricted interest was intended for him. 

83. TThero property is bequeathed to a person, Beqoeit ia 
with a bequest in tbe nUcmative to another person or ’‘hwaative. 
to a class of persons; if a contrary intention does not 
appear by the will, the legatee first named shall bo 
entitled to the legacy if he bo alive at the time when 

it takes effect ; but if he be then dead the person or 
class of persons named in the second branch of the 
alternative shall take the legacy, 

Jllustrations, 

(<i) A bequest is male to A or to B. A survives the testator. 

B taVes nothing, 

(i) A bequest is made to A or to B. A dies after the dato 
of the will, and before the testator. Tbo legacy goes to B. 

(r) A bequest is made to A or to B« A is dead at the date 
of the will. The legacy goes to B. 

(ti) Property is heqaeathed to A or his heir*. A survives 
tho testator. A takes the properly ahsolntely. 

(«) Property 
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shall appoint, or for the benefit of certain objects 
in such proportions as a specified person shall 
appoint, and the will does not provide or the 
event of no appointment being made ; if the power 
given by the will be not exercised, the property 
belongs to all the objects of the power in equal 
shares. 

Illustration, 

(o) A, by his will, bequeaths a fund to his wife, for her life, 
and directs that at her death it shall bo divided among his children 
in Buch proportions as she shall appoint. The widow dies 
without having mado any appointment. The fund shall bo 
divided equally among the children. 

80. "Where a bequest is made to the “heirs’* or 
“right heirs,’* or“rmtions, ” or “nearest rolafions” 
or “family” or “ kindred ” or “nearest of kin,” or 
“ next'of-kin ” of a particular person, witliout any 
qualifying terms, and the class so designated forms the 
direct and independent object of the bequest, the 
property bequeathed shall be distributed as if it had 
belonged to such person, and he bad died intostafo In 
respect^ of it, leaving assets for the payment of his 
debts independently of such property. 


llluslrations. 


[а) A leaves Lia property*' to his own nearest relation*. 
The property goes to those who would be entitled to it if A 
had died intestate, leaving assets for the payment of his debts 
mdcpendeutly of such property. 

[б) A bequeaths 10,000 rupees **to B for his life, “ and 
2*0 death of B to his own right heirs.” The le^racy 

?r I 1 r® belongs to those who would be entitled to it it 
It bad formed part of A'e nnhoqueathed property. 

(e) A leaves his property to B; but if B dies before him, 

•f -i 1 ® ^ dies before A: the property devolves as 

If jt had belonged to B, and ho bad died intestate, Icitjd? 
^opert ^ ^he paymont o£ bis debts independently of 6“*^“ 


(d) A leaves 10,000 rupees 
IMS decease to the hwrsof C." 


“toB for his life, and after 
The legacy goes as if it b* 

belonged 


SO 



Succession, ' 

{Fart 311 . — Of the Construction of Wills,) 

belonged to C, and'be had died intestate, leaving assets for the 
payment o£ his debts independently of the legacy. 

81. TVliere a bequest is mado to tbo “ropresenta- Ueqaest to 
tires,” or “local representatives” or “personal re- “.repieseota* 
prcscntatircs,” or executors or administrators” of a e/ylrticaiar 
particular person, and the class so designated forms person.' 
the direct and independent object of tb© bequest, the 
property bequeathed shall be distributed as if it bad 
belonged to such persons and bo bad died intestate in 

respect of it. 

JltttStralioH. 

A bequest is made to the “legal representatives” of A, 

A has died intestate and insoUent. B is his administrator. B 
is entitled to receive the legacy, and shall apply it in the fir»t 
pl.ice_ to the discharge of such part of A*8 debts as may remain 
unpaid ; if there be any surplus, B shall pa_y it to those persons 
who at A’s death would have been entitled to receive any 
property of A’s which might remain after payment of his debts, 
or to the representatives of such persons. 

82. "Where property is bequeathed to any person, Beqaestwlth- 
be is entitled to tho whole interest of the testator 
therein, unless it appears from the will that only a 
restricted interest was intended for him. 

83. Where property is bequeathed to a person, Bfqnsifc ia 
with a bequest in the alternative to another person or 

to a class of persons ; if a contrary intention does not 
appear by the will, the legatee first named shall be 
entitled to tho legacy if bo bo alive at the time when 
it takes effect j but if he be then dead the person or 
class of persons named in tho second branch of tlio 
alternative shall take the legacy. 

JUuslralions. 

(al A bequest is male to A or to B. A Burvivea the testator. 

B taVea nothing. 

(4) A bequest is made to A or to B. A dies after the date 
of the will, and before the tc«taior. The legacy goes to B. 

(c) A bequest is made to A or to B. A is dead at the data 
of the will. The legacy goes to D. 

(d) Property is bequeathed to A or his heirs. A sntvives 
the testator. A takes the i-roperty absolutely. 

G 2 


(tf) Property 
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(tf) Property is bequeathed to A or his nearest o£ hin. A 
dies in t!ie lifetime of the testator. Upon the death of tbe 
testator the bequest to A'a nearest of kin takes effect. 

(0 Propel ty is bequeathed to A for life, and after his death 
to B or bis heirs. A and B survive the testator. B dies in A’s 
lifetime. Upon A*8 death the bequest to the heirs of B takes 
effect. 

(5) Ptoperty isbeqocathcd to AfoT the life, and after bis 
death to B or his heirs. B dies in the testator’s lifetime. A 
survives the testator. Upon A’s death the bequest to the heirs 
of B takes effect. 

Effect of 84. "Whcpc properly is bequeathed to a person, 

*cr!bin^^a words ate added which describe a class of persons 

ci«s'n&«d but do not denote them as direct objects of a distinct 

tobequeat to atid independent gift, such poison is entitled to the 

whole interest of the testator therein, unless a con- 
trary intention appears by tbo will. 

(a) A bequest is made— 
to A and his children, 
to A aud his children by bis present wife, 
to A aud bis heirs, 
to A and the heirs of hlF|body. 
to A aud the heirs male of his^^body, 
to A and tbe heirs female of his body, 
to A and Lis issue, 
to A and bis family, 
to A and bis descendants, 
to A and bis representatives, 
to A and his personal representative*, 
to A, his cxeentors and administrators, 

in each of thc'e cases, A takes tbo wholo interest which the 
testator had in the property. 

(i) A bequest is tMailc to A and Ui« brothers. A and hn 
brothers are jointly entitled to the legacy. 

(0 A bequest is made to A for life, nnd after his doatl* to 
hi* issue. At the death of A the property boloncjs in 

slinrcs to all jicnons who shall tUcu answer the description ® 
issue of A. 

?5. WliPW 
IZ 
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85. Wlicro a bcQUc^t is made to a class of persons Ecfincit lo 
under a general description only, no one to whom tlic *J*”onSer 
words of tho description are not in their ordinary goncral de- 
fense applicable shall *ahc tho legacy. 

86. Ihc wonl " children ’* in a will applies only Constmctloa 

to lineal descendants in tho degree; ® 

the word “ grand-childicn '* applies only to lineal 
descendants in the second degree of the person whoso 
children ” or " grand-childrcn”, aro spoken of. 
the words “ nc'phcws “ and “ nieces " apply only 
to children of brofhers or sisters ; 

tho words “ cousins,” or “ first cousins, ” or 
“ causins'gcrman," ap(ily only lo children or brothers 
or of sisters of tho father or m'»thcr of tho person 
whose “cousins,” or “first cousins,” or ” oou'-jns- 
german, ” arc spoken of ; 

the words “first cousins once removed” apply 
only to children of cousins-germaa, or to cousins- 
german of a parent of the person whoso “ first cousin 
once remored ” are spoken of ; 

the words “ second cousins ” apply only to grand- 
children of brothers or of sisters of the gmnd-fatLer 
or grand-mother of tho person whose “ second cousins” 
are spoken of ; 

the words “issue” and “descendants” apply to all 
lineal descendants whatever of tho person whose 
“ issue “ or “ descendants ” are spoken of. 

Words exprefsivo of collateral relationship apply 
alike to relatives of full and of half-blood. 

_ AU words expressive of relationship apply to a 
child in the womb who is afterwards born alive. 

87. In the absence of any intimation to the con- Word* ex- 
trary in the will, tho term “child” son or “ daughter,” ^”3 
or any word which expresses relationship, is to be note only 
understood as denoting only a logUimato relative, or, 
where there is no such l^itimato relative, a person f!uiag*«aTh 
who has acquired, at the dote of tho will, the repnta- reiatiTos 
tion of being such relative. lepated 

° legitiBiste, 

Illuslra{ton$. 
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Illmtrations. 

(0) A, having three chiWrenj B, C and D, of whom B and 
C are legitimate, and D is ilJegitimatc, leaves his property to bo 
equally divided among** his children.” The property belong 
to B and C in equal shares, to the esclusion of D. 

(1) A, having a niece of ill^itimatc birth, who has acquired 
the reputation of being his niece, and having no legitimate niece, 
bequeaths a sum of money to his niece. The illegitimate niece 
is entitled to the legacy. 

(c) A, having in his will enumerated his children, and named 
as one of them S, who is illegitimate, leaves a legacy to "his 
said children.” B will take a share in the legacy along with tbo 
legitimate children. 

(d) A leaves a legacy to **ihe children of B.” B is dead 
and has left none hut illegitimate children. All thoso who had 
at the date of the will acquired tho reputation of being the 
children of B are objects of the gift. 

(e) A hcquealhed a legacy to ** tho children of B.” B never 
had any legitimate child. C and D had, at the date of (he will, 
acquired the reputation of being children of B. After tho dilo 
of tho will ond before tho death of tho testator, E and F ^cro 

acquired the imputation of being children of B. 
Only C and D are objects of the bequest. 

(/) A makes a bequest in favour of his child by a certsin 
%voiiiaD, not his wife. B had acquired, at the dale of the wiljj 
tho reputation of being tbo cbild of A by the woman designated. 

B takes tho legacy. 

(y) A makes a bequest in favour of his child to bo horn of a 
woman, who never becomes bis wife. The bequest is void. 

ih) A makes a bequest in favour of tho child of which a 
certain woman, not married to him, is pregnant, Tho bequest 
is >'alid. ° 

88. "V^’Iicrc a will purports to make two bequests 
to tho fnmo person, and n question arises whetlicrtho 
testator intonded to make the second bcquc't instead 
of or in addition to the first ; if thcro is nothing in tho 
will to slmw what he intended, tho following riilo^ 
shall prevail in determining the construction to oo 
put upon tho will 

If tho samo specific tiling is boquc3the<l 
twico to the same legatee in tho same will, or in tho 

will 
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will and again in the codicil, lie is entitled to receive 
that specific thing only, 

Sccond.^Vi'herc one nnd the same will or one and 
tlic same codicil purports to make, in two places, n 
bequest to the simo person of the same quantity or 
amount of anything, he shall be entitled to one such, 
legacy only. 

Third . — IVhcrc two legacies, of unequal amount, 
arc given to samo person in the same will, or in the 
same codicil, the legatee is entitled to both. 

TourOi — 'Where two legacies, whether equal or 
unequal in amount, arc given to tho same legatee 
one by a will and the other by a codicil, or each by n 
different codicil, the legatee is entitled to both 
legacies. 

fi In tho four last rules, tho word 

Will “ docs not include a codicil. 

Ulwilraiiont. 

(a) A, Ii&ving ten eliaroe, and no more, in the Bank of 
uengal, made Lis will, nlKh couUine near its commencement 
U ** ^ ticqueath my ton shares in Iho Bank ot Bengal to 

After other bequests, tbe will concludes with tho vrords 

and I bequeath my ten shares io tho Bank of Bengal to B." 
Be* Eimply to receive A's ten shares in the Bank of 

if,\ A , . . ’ ' was given him by 

- ■ • was given by B. A. 

’ ■ • 'hereby, after giving 

other legacies, he bequeathed to C the diamond ring which was 
given bun by B, C can claim notluDg except the diamond ring 
which was given to A by B. 

W A, by his will, bequeaths to B the sum of 5,000 rupees 
and afterwards, in the same will, repeats tho bequest in the 
same words. B is entitled to one legacy of 6,000 rupees only. 

(d) A, by his will, .bequeaths to B the sum of 5,000 lupees 
p ft ^ftcr^ards, in the same will, bequeaths to B tho sum of 
0,000 rupees. B is entitled to receive 11,000 rupees. 

(«! A, by his will, bequeaths to B 5,000 rupees and by a 
codicil to the will ho bequeaths to him 6,000 rupees. B is 
entitled to receive 10,000 rupees. 

(/) A, 
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Itlnstraiiom. 


(fl) A, having tbrco chiWrcn, B, C and D, of whom B and 

C are legitimate, and D is illegitimate, leaves his property to be 

equally divided among children.” The property Icloogs 
to B and C in equal shares, to the exclusion of D. 

(d) A, having a niece ofillegitimate birth, who has acquired 

the reputation of being his niece, and having no^ legilimato niwei 
beqneaths a sum of money to his niece. The illegitimate cicce 
is entitled to the legacy. 

(tf) A, having in his will enumerated bis children, and named 
as one of them B, who is illegitimate, leaves a legacy to bu 
said children.** B will take a share m tho legacy along ^ith tbe 
legitimate children. 

(d) A leaves a legacy to '‘the children of J3.” B is dead 
and has left nooo but illegitimate children. AH those who aa 
at tho date of the will acquired tho reputation of being t 
children of B aro objects of the gift. 

(e) A bequeathed a legacy to ” the children of B.” B ncy^ 

had any Icgitimafo child. C and D had, at the date of the < 
acquired the reputation of being children of B. **'1. 

of tho will and before the death of the testator, B aud F 

horn, and acquired tho reputation of being children ol n« 
Only C and D are objects of the bequest. 

(/) A makes a bequest in favour of bis child by f' 

woman, not bis wife. B had acquired, at the date of the wi* 
tho reput.itien of being (be child of A by tho woman desiguat . 
B takes the legacy. 

(y) A mokes a bequest in favour of his child tobobo^ of a 
woman, who never becomes bis ndfo. Tbo bequrst is vow. 

A makes a bequest in favour ' of tho child 
certain woman, not married to him, is pregnant. The bequ 
is ^-alid. 


r.QlM OC COD. 
•trortlon 
wirrewill 
ynivcTiito 
takic two 
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88. "ft’licrc n will purports to make two 
to tho fame porson, ami a question arises j 

testator intoiuied to make the second bcquc't *^1* j. 
of or in addition (o the first ; if thero is nothing m i « 
will to show whal he intended, tho following 
sliall prevail in detcrniltiing the construction 
put upon tho will : — 

Pir^f.^If tho F.amo spooific thing is 
Inico to the same legatee in tho same will/ or m t 
” will 
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uill and awin in the codicil, be is entitled to rccciTO 
that specific thing only. 

^Vhcrc one and the samo will or one and 
the same codicil purports to make, in two places, a 
bequest to the same person of the same quantity or 
amount of anything, he shall be entitled to ono such, 
legacy only. 

Whore two legacies, of unequal amount, 
arc giren to samo person in tho samo will, or in the 
same codicil, the legatee is entitled to both. 

FotirOi — Where two legacies, whether equal or 
unequal in amount, arc given to tho samo legatee 
one by a will and the other by a codicil, or each by a 
different codicil, the legatee is entitled to both 
legacies. 

.Pxp/anafiojj.*— In the four last rules, tho word 
" will ” docs not include a codicil. 

llluttralion$, 

(<*) A, htviDgtfn tliarct', ond no more, in the Banket 

j^engal, made Lis inll, wLkh contains near its commencement 
I IcqucatL ray ten shares in tho Bank oE Bengal to 
II* After other Lequests', the imII concludes with the word^ 
and I bequeath my ten shares in llic Bank of Bengal to B.” 
B 18 entitled simiily to receive A’s ten shares in tho Bank of 
Bengal. 

(i) A, having one dbmond ring, which was given him by 
B, bequeathed to C the diamond nng which was given by B. A. 
afterwards made a codic-il to his will, and thereby, after giving 
other legacies, he bequeathed to C the diamond ring which was 
given bun by B. C can claim nothing except tho diamond ring 
which was given to A by B. 

(c) A, by his will, bequeaths to B the sum of 6,000 rupees 
and afterwards, in the same will, repeats the bequest in the 
same words. B is entitled to one It^cy of 6,000 rupees only. 

(d) A, by his will.-bequeatlis to B tho sum of 6,000 rupees 
and afterwards, in the same will, bequeaths to B the sum of 
0,000 rupees. B is entitled to receive 11,000 rupees. 

(c) A, hy his will, bequeaths to B 6,000 rupees and by a 
codicil to the will he bequeaths to him 6,000 rupees. B is 
entitled to receive 10,000 rupees. 


if) A, 
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(/) A, by one codicil to hU will, bequeaths to B 5,000 rupees 
and by another codicil bequeaths to him 6,000 rupees. B is 
entitled to receive 11,000 rupees, 

(y) A, by his will, bequeaths “500 rupees to B because she 
was bis nurse,” and in another part of the will bequeaths 500 
rupees to B “ because she went to England with his children. 
B is entitled to receive 1,000 rupees. 

(iS) A, hy his w'lll, bequeaths to B the sum of 5,000 rupees, 

and also, in another part of the will, an annuity oMoO rupees. 

B is entitled to both legacies. 

(i) A, by his will, bequeaths to B the sum of 5,000 rupees 
and also bequeaths to him the sum of 6,000 rnpeesjf he sball 
attain the age of 18. B is entitled absolutely to ono sum of 
5,000 rupecB, and tjkes a contingent interest in another sum of 
5,000 nipccs. 

89. A residuary legatee may be constituted by nny 
words that show an inlcntion on tbo partoftjio 
testator that the person designated shall take Iho 
surplus or residue of his property. 

]Vttslrationt. 

(a) A makes her will, consisting of several testamentary 
papers, in one of which arc contained tlic following words:— 
“I think there will be saracthiog left, after oil fancral cxpensrsj 
etc., to give to B, now at fchool, towards ecjuipping him lo any 
profession he may hereafter be appointed ^o.” B is constituted 
rcsidu-ary legatee. 

(i) A makes Ids will, with the following pass.agc at the 
of it I hclivo there will be foundsuDlcicnt in my ban ‘v * 
hands to defray and di8cli.argc my dcbt«, which I licrcby twsia 
U to do, and keep the roFidoo for her own use .and pleasure. 

D is constituted the residuary legatee. 

(f) A bequeaths all Ids property to B, except cctfain sfwhs 
and funds, which he bequeaths to C. B is the residuary Icgat*'^* 

90. Under a residuary bequest, the legates is 
entitled to all }iropcrty hclonging o tho tcslator at 
tho time of Ids death, 'of tvldoh he has not made any 
other testamentary disposition which is capable of 
taking effect. 

JlUiilralio’f. 

A by Ills will l>cqueatlis certain legacies, one which 
under the 105th section, and another lajwes by the deith ‘ 
loirstec He bequeaths the residue of his property to B. A f 
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the dale of hN will, A ft xamtncUri, which iK-lon?* to 

him at the time of hU death. 11 is entitVl to the two h>^cici 
aftd IheTaTniditi aa part of the te*aduc 

91. If a legacy bo givon in general icrmi, without 
specifying the time when it is lo hc|aaiil, tUo legatee i«T;4«ytn 
has a Tested interest in it from the day of tlio death 

of the testator, and, if he dies without having re- 
ceived it, it shall pass to Ids rcprc*sontitivcs. 

92. If the lagftiee docs not survive the testator, 
the legacy cannot take effect, but shall lapse nnd 
form part of the residue of tlio testator's property, 
unlcjs it appear by the will thni the testator intended 
that it should go to some other pei^n. 

In, cnlcr to entitle Itie representatives of the 
legatee to receive the legacy it must ho proved that 
he survived the testator. 

Jllutlralient. 

(a) The tc'litor bc<iU(Silh» Iv U 500 ropcei which II ones 
him.*' 9 die* lx;fore iho UitaUr : llio legacy Itipict, 

(J1 A lc<iu*it te made to A and Ins ‘children. A diM l>cforo 
the testator, or happens to be dead when the will is made. The 
legacy to A and hi« children lap’sc*. 

(e) A legacy is given to A, and, in capo of his dying before 
the testator, to 11. A die^ beforc.tlic testator. The legacy crocs 
toB. 

(d) A sum of money is bequrathed to A for life, and after 
his death to 11. A dies in the IifcUmo of tho tcsLatorj B 
san’ives the testator. Tlio bequest to 11 tabes cITect. 

(e) A bum of money is bequeathed to A on his completing 
his eighteenth year, and, m ease ho ahould die heforo ho com- 
pletes Ins cigiiteenth year, to B. A completes his eighteenth 
year, and dies in the lifetime ot tho testator. The legacy to A 
lapses, and the bequest to D docs not toko effect. 

. _ (/) The testator and the legatee perished in the same 

shipwreck. There is no evidence to ahow ^Yincll died first. 

'Ihe legacy •mill lapse. 


93. If a legacy be given to two persons jointly, Legacydoci 
and one of them die before tlio testator, tho other not itself 
lacatee takes tbo •whole. one of two 

Ttr . . joint legnteoa 

■‘iiullraiton. die before 


* 8 ee Act No. 21 of 1870, >. 8, Qenl. Acta, Yoh II. 
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ElTcct of 
word* ihow* 
ioc testator's 
intcnlioa to 
glre distinct 
share*. 


When 

lapsed iharo 
goes a* 
undispcicd 
of. 


When 1)0- 
qaest to trs* 
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or lineal de- 
teendant 
doe* not 
lapie on hi* 
death in 
testator's 
lifttime. 
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Illustration, 

The legacy is simply to A and B A dies before the testator. 
B takes the legacy. 

94. ButwUera a legacy ia given to legatees in 
words which sho.v that the testator intended to give 
them distinct shares of it, then if any legatee die 
before the testator, so much of the legacy as was 
intended for him shall fall into the residue of the 
testator’s property. 

lllnitration. 

A Bom of money is bcqneathed to A, B and C, to he equally 
divided among them. 'A dies before the testator. B and C 
shall only tike so mach as they would have had if A had 
survived the testator. 

95. TVliere the share that lapses is a part of the 
general residue bequeathed by the will, that share 
shall go as undisposed of. 

lUttslralion, 

The testator bequeaths the residue of his estate to A, B and 
C, (o bo equally divided between them. A dies before the 
testator. Ills ooc'tbird of the residue goes as imdispo»cd of. 

96. Where a bequest shall have been made to any 
’ child or other lineal descendant of the testator, and 
the legatee shall die in the lifetime of the tvs* 
tator, but any lineal descendant of his ahall survive 
the testator, the bequest shall not lapse, bat shall 
take effect ns if the death of the legatee had hap* 
pened immediately after tlic death of the testator, 
unless a contrary intention shall appear by the will. 

JllustratioR. 

A makes his will, by which bo bequeaths n sum of mon'^y 
lo bis ’son U for bis own al'sclutc use and l>cncflt. U die* 
l)cforc A, loading a son C who survives A, and ha^iiiir ma’le 
hi* will whereby he bequeaths all his jirojxirly lo hi* widow U. 
Tlic iiiofic^ goes to I), 

97. Where a bequest is made to one person for 
the henefit of another, the legacy does not lapse hy 

' the 


&S 
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tho death, in the tc^l.itor's lifetime, of the pcitons to 
\rhom the bequest is made. 

98. Tl\’hcrc a beque^ is made fimrly to n dw* 
cribed ela^s of pCTwn* thp thirp bequeathed shall go 
only to such as shall be alive at th'* testator’s death, 
J?refpfio«. — If properly i' bequeathed to a class 
of persons described asstindinc in a partlcubnr degree 
of kindred to a specified individual, but their pas* 
sessian of it is deferred until a tune later than the 
death of the testator hy reason of a prior bequest or 
otherwise, the property shall nl that lime go to such 
of them as shall bo tlicn alive, and to the roprcJcn* 
talives of any of them wlio have died since the death 
of the testator. 

P/<ttfrjftox< 

(o) A betju-aths l.OC’O rofc^t to *' iVc’chihlnn of 
saying wLca it it to Ic diilnbuttd stn'^ng ll.cm. It hsd 
died prtvioui to the dale of the arill, Itraaing thri» rliihlfi'n, 
C, 1) and K P, ditd atUr the date of the will, l-ul 
hctorc the death of A. C and P mnitc The Irpacy ihall 
htloflg to C aod 1), to the cicltUK-n of the repn-^i nUlitvi tf P. 

(i) A bofjucatha a Itgary to the •children of 11. At the llmo 
of the testator'i dealli, U loj no children. The U-ijnest ia void, 
(0 A Iciee for ) care of a houxj wae 1>e«|uealhed to A for hi* 
life, and after hie decease to the 1 children of IJ. At the dralh 
of the testator, U had two tliildrcn liTin;;, C nnd U, and ho 
sny other child. Aftcrwardi*, during tho lifetime of 
, C died, leaving P hilt executor. 1) hai eurvived A. P and 
^ ^re Jointly entitled to eo much of the Icaet-hold term ne 
remains nnexpired, 

, M A eura of money was bcjucatheil to A for her life, nnd 
after W.i,..-- 1 - .. f At the death of the 

■ C and P, and, after that 

' horn to I), C nnd K died 

' _ , e a will, U having made no 

}vill. A has died, leaving D and !•’ surviving her. The legacy 
la to hedivided into four equal part*, ono of which is to he paid 
to the executor of C, one to P, one to the adminietralor of E 
and one to F. 

(«) _ A hequeaths ono*lhird of his lands to B for Ins life, and 
after his decease to the eisters of B. At the death of the 

' testator 

* See Act 21 of 1S70, e. 6, Gcal. Aclt, Yol, II. 
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testator, B bad two ristera living, C and D, and after that 
event another eister E was born. C died daring the life of B ; 
D and E have survived B. One-third of Xs lands belongs to 
D, E and the represontativea of C, in equal shares. 

U) A bequeaths 1,000 rupees to B for life and after his 
death equally among the 'children of C. Up to the death of B, 
C had not had any child. The bequest after the death of B is 
void. 

(y) A bequeaths 1,000 rupees to all the 'children bom or 
to be born ** of B, to be divided among them at the death of C. 
At the death of the testator, B has two children living, E and 
E. After the death of the testator, but in the lifetime of 
two other children, P and G, are born to B. After the death 
oEC, another child is born to B, The legacy belongs to B, E, 
P and G, to the exclusion of the after-born child of B. 

(^) A bequeaths a fund to tbo 'children of B, to ho divid^ 
among them when the eldest shall attain majority. At the 
testator’s death, U liad one child living, uaineJ C. lie 
wards liad two other children, named D and E. E died, but C 
and D were living when C attained majority. Thc^ food 
belongs to C, I) and tbo representatives of E, to the etclusion of 
any cmld who may be bora to B after C’s attaioiDg majority. 


PART XII.* 

Op void Bequestb. 

Ecfpie*! to 99* TViicrc n bequest is made to a person by a 
jwonby pnrticulor description, and tbero is no person in 
Smilplson, cxistcnco At tho tcstatof’s death who answers the 
mho ilaot ' description, the bequest is void. 

!S Exception . — If property is bequratbod to a person 

described ns .standing in a particular degree of kindred 
to a specitled individual, but liis possession of it is 
deferred until n time later than tho death of the 
testator, by reason of a prior bequest, or otherwise ; 

and 

* Sff Aft 21 of IS'O, *. 6, Oonl. Art«. Vol. II. 

• Of n XII. »«. to to 103 (UUh inftBiIfp), to tl‘e will* *•] 

IIid.3b*, Jalni*. Bikh* and I’uddhUta io tKo l/)w«r rtorlnfr* of IWnv*! 
inti* (own* of Jftdrtt and lt,tnbif-.-»rr tl>« Ilicda Will# Art. f21 
of IsrO), ». S, Ortil. Art*. Tol. II. At Io lit applictisa of 90 to 103 la 
tk* raM of tofb «n'>. with rtltraaeo |o adcrlld-]— -ft* I'iid, *. C, at *tn*nd»d 
br tk* Prolitt* aaJ AdaialttralloB Act. ISSl (5 cf ISSll. •• 
dtacTalArt.Vel. III. 
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and it a pcrfon answering the description is aliro at 
tlio (icatli of the testator, or comes into existence 
between that cTcnt and such later lime, the property 
shall, at such later time, go to that person, or, it ho ho 
dead, to his representatives. 

Jllintrattoat. 

(0) A l-efjHcath^ l,(i00 rupe<“(i to the oMmI ‘(son of It. At 
the death of Uic testator, B hai no mn. 'Hie hecjiicit is void. 

(1) A I'oqncalhi* 1 riij<rcs to U for life, tvtjJ tiflrr liig 
death to the cldcs*. ’fon of C. Atthedrath of the test.itor, C 
had no fon, Aftcrffanl**, «tnnn:» th<* hf** of B, a eon is born 
to C. Upon B’s death tiie lej^-y pocs to C’s son. 

(f) A bequeaths 1,000 rujyvs to B for life, nnd after liis 
death to the clde«t 'son of C. At the death of iho testator, C 
ha*! no son ; afterwards, dunu'^ the life of B, a sun, n.amcd D, is 
bom to C. I) dies, then B dies. The legacy goes to the 
reprefcntatiTe of D. 

(d) A bequeaths his estate of Grecnacrelo B for life, and at 
hU decease to the eMe»t son of C. Up to tho death of B, C has 
had no son. The bequest to C’s eldest son is void. 

_(f) A baiucaths I, OOO rupees to tbc eldest ‘son of C, to bo 
paid to him after the death of D. At tho death of tho testator, 
C has nosoa, but a sou is aitcrwards 1x>rn to him during tho 
lifeuf B and is alnc at B’s death. C’s eon is entitled to tho 
1,000 rupees. 

lOOf Where a bequest is made to a person not in 
Gxisicnco at tho time of tho testator’s death, subject 
to a prior bequest contained in iho will, tho later 
bequest shall ho void, unless it comprises tho whole 
of tberemaiaing interest of thotestator in tho thing 
bequeathed. 

lUiittraliont. 

(a) Property is bequeathed to A for his life, and after his 
death to bis eldest >Eon f ir life, and after the death of tho I ittor 
to bis eldest son At the time of tho testator’s death, A has no 
son. Hero the bequest to A’s eldest son is a bequest to a person 
not in existence at the testator’s death. It is not a bequest of 
tho whole interest that remains to the testator. The bequest 
to A’s eldest son for bis life is void. 

(J) A fund is bequeathed to A for his life, and after his 
death to Lis daughters. A survives the testator. A has 

daughters 

* Set tte Hioda Wills Act, 1B70, (81 of 1870j, i. fi, Qenl. Acts Vol. 1 1 
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danghtcre, gome of whom were not in existence at the testators 
death. Tie bequest fo A's daughters comprises the whole 
interest that remains to the testator in the thing bequeathed. 
The bequest to A*s daughters is valid. 

(e) A fund is bequeathed to A for his life, and after his death 
to iris daughters, with a direction that, if any of them marries 
under the age of eighteen, her portion shall be fettled fo that it 
may belong to herself for life and may be divisible among her 
’children after her death. A has no daughters living at the time 
of the tost.'itor*8 death, but has daughters born afterwards who 
ratrivcliim. Here the direction for a settlement has the effect 
in the case of c.ich daughter who marries under eighteen, of 
substituting for the absolute bequest to her a bcqncst to her 
merely for her life ; that is to say, a bequest to a person not in ex* 
istenco at the time of the tostnior's death of something which is 
less than the whole interest that remains to the testator ^ in the 
thing bequeathed. Tue direction to settle the fund is void. 

(d) A bequeaths a sum of money to B for life, and directs 
that upon the death of B the fund shall bo settled upon hU 
daughters, ^ ^ telong to 

herself for . . • ichildren after her 

death. 13 • • • • ' • • of the testator’s 

death. In •' ; ^ ^ • lughtcrs of B is 

contained in the direction to settle the fund, and this direction 
amounts to a bequest to persons not yet born, of a life-interest 
in the fund, tliat is to say, of sometiring which is less than the 
uhole intcre*^ that remaias to the testator in the thing bequeath'd. 
The direction to settle the fund upon the daughters of B is void. 

bequest is valid wlicroby the vesting of 
the thing bequeathed may bo delayed beyond the 
lifetime of one or more pereons living at tho testator’s 
decease, and the minority of sorao persons who shall 
ho in oxistenoe at tho expiration of that period, and 
to whom, if he attains full ago, tho thing bcqucatlicd 
is to belong. 

Jllttitrationf. 

(<i) A fund is bequeathed to A for hN life, and after Iris 
death to B for his life; aud after B'a death to Fuch of llio '^on9 
of 1) shall f]p«t attain tho age of 25. A and B surTiTO 
tho te*tat')r. Here the ton cf It who shall first attain the 
age of 25 may be a son horn after the d^alh of the testator; 
stjfli ,on may no*, attain 25 until moro than IS years have 
flap*e-l from the death of tho longer liver of A and 11 ; and 
the Vffting tf the fund mar thui Lo delayed l>erond tho 

lifctiroo 
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lifcliine cf A and n ats'l tbe minorily cf ttc fons ot B. The 
l-ctjQOst after B’* death ve^d. 

(J) A fund i« bci^neathc^J tn A for lii< life, and after his 
death to B for Ins life, and after B'ii death to foch rf B*« 'fons 
as shall fjr‘t attain the n»e of 25. B dies in the lifetime 
of the testator, leaving ene or more sons. In this ca«o the 
sons of B are p^rs tns l.s in™ at the time of the testator's decease, 
and the time ivhen cither of them will attain 25 necessarily 
falls within Ins onn lifetime. The l-etjttest is valid. 

(f) A fund is l'c<jiicathed to A f«if his life, and after his 
death to B for his life, with a direttion llrnt after B’s death 
it shall be diinlM amonjist meh of B’s 'children a« sliall 
attain the a;je of 1^, hut that if no child of U shall attain that 
a"e, the fund shall to C. Here the lime for the division 
cf the fund tnuil arrive at the laled at the expiration ot IS 
Jtars from Ih" dialh cf 11, a j^reon livin^ at the testator’s 
decease. All the bc'jue'ts are x'alid. 

(d) A fund i< boijuoalhed to trustees for the bcncGt of the 
lestalor’s daui’htoni, with a direction tliat, if any of them 
marrj* und'T ago, licr share of the fund shall bo settled so as 
todciohe after her death opon such of her ’children as shall 
attain the n<»c ol I'l. Any daughter of the testator to whom 
the direction applies mutt be i« cxiitcnce at h's decease, and 
any portion of the fund which may eventually ho settled as 
directed must ve«t not later than 18 jcaw from llio death of 
tho daughters whose share it was. All these provisions aro 
valid. 


102. If a bequest is made to a class of persons, 
Tvith regard to some of whom it is inoperative by 
reason of the rules contained in the two last preced- 
ing sections, or cither of them, snob boquest shall 
be wholly void. 


Jllttstration$. 

(a) A fund U beqacaibed to A for life, and after his death 
to all his ’children who shall attain tbo ago of 25, A survives 
tho testator, and has some childien Uving at tho testator a 
death. r • , -i. *'*"tator’s death must 

limits allowed for a 


attain tl 
bequest. ' 
some of ' . 

18 years nave eiapseu aivei i-u« «» 

A's children, therefore, is iooperauve^ 


testator’s decease, 
25 until more than 
A. Tho bequest to 
to any child born 


after tho tesl.tor’sdeatUj aad, a. it i. givoa to aU his chUdrm 


Beqasst to a 
class, soma 
of nbom 
m&j come 
under rules 
in sectioDs 
100 and 101. 


' St. tk. niada Will. A* 1870 i31 rf 1870) .. 0. Otal. Acl., VoL II. 
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OS A class, it is not good as io any division of that class, hut 
B wholly void. 

(6) A fund is bequeathed to A for his life, and after his 
death to S, C, D and all 'other children of A who shall attain 
the a"C of 25. B, C, D are children of A living at the 
testator’s decease. In all other rcsjiccts the case is the same 
ns that supposed in illusti.aiion (o). Tho mention of B, C and 
D by name does not pre\'cnt the bequest from being regarded 
as a bequest to a class, and the bequest is wholly void. 

103. ^Vliero a Lcqnest is void by reasons of any 
of the rules oontained in the tlirco last preceding 
sections, any bequest contained in the same will, and 
intended to take efTcct after or upon failure of sucli 
prior bequest, is also void. 

JUiatrations. 

(a) A fund ia bequeathed to A for his life, and after Ids 
death to each of nU sons as shall llrst attain the ago of 25, 
for his life, and after the decease of such son to B. A and 
B survive the testator. The .bequest to B is Intended to tabc 
effect after the bequest to such of tho sons of A as shall first 
attain tlte age oi 25, which bequest is void nndcr section 101. 
The bcqnest to B is void. 

(£) A fund is benueatbed to A for his life, ond after his 
death to such of his sons ns shall first attain the nuc of 25, 
and, if no son of A phall ntbin that ago, to B. A and 11 
Furrlve tho testator. The bequoit to B is intended to take 
effect upon frtilurc of the lKH|H03t t'* such of A'8*s''ns ns shall 
first attain tho sgc of 25, which bequest is void under section 
lOl. The bequest to B is avid. 

104. A direction to accumulate tbe income nrls* 
ing from any property shall bo void ; and the pro- 
perty shall bo disposed of as if no oconmulation find 
been directed. 

^xccplion. — 'W’licro the property is immoveable, 
or where accumulation is directed to be in.nde from 
the death of the testator, the directintj shall bo valid 
in rcsi>oct only of tho inc »mc arising from tin* pro- 
perty within one yc.ar next following the tc'tntor’s 
death ; 

and 

• tl* WiP, Art. 1670 (St of 1370) i.Sl.CfaJ. AfU. VcL tl. 
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and at llio end of tho year such property and 
income eliall bo disposed of respcclirely, as if tho 
period daring ■which the ncotimulation has been 
diroefed (o be made had elapsed. 

Illuttrationi. 

(a) Tho vHl directs that the oum of 10,000 nipocs shall 
Jxs invested ia Government secatiUe*, and tho ineome accumu- 
lated for 20 years, and that the principal, togctlier with tho 
accumulations, fha.ll then l)e dhided between A, B and C. A, B 
*;nd C are entitled to recfivc the sam of 10,000 rupees at 
the end of the year from the teslatorie death. 

(2) The will directs that 10,000 rnivea shall be invested, 
and the income ai-cnmulatcd until A sbaJJ mairv, and shall then 
he paid t« him. A is entitled to receive yi.OoO rupees at 
the end of a year from the testator’s death. 

(e) The vrill directs that the rents of the farm of Bultanpnr 
*m 11 be accumulated for ten yca« cod that the aecumnlotmn 
shall be then paid to the eldest son of A. At the death of the 
testator, A lias an eldest son livin" named B. B shall receive 
at the end of one year, from the testator’s death, the rents 
which have accrued during iJio year, together with any interest 
which may have been mjde by juvcsliog thm. 

(d) The will directs that the rents of the farm of Sultanpur 
shall be accumulated for ten years, and that the accumulation 
shall then be paid to the eldest son of A. At the death of the 
bestator, A has no son. The bequest is void. 

(e) A bequeaths a sum of money to B, to he paid to him 
when he shall attain the ago of 18, and diiects the interest 
to be accumulated till he shall arrive at the age. At A’s 
death the legacy becomes vested in B ; and to much of the in- 
terest as is not required for bis maintenance and education 
is accumulated, not by reaeon of the direction contained in the 
will, hut in consequence of B’s minority. 

105. No man having a nephew or niece or any Bequest to 
nearer relative shall have power to bequeath any 
property to religious or charitable uses, except by a 
will executed not less than twelve months before his 
death, and deposited within six months from its 
execution in some place provided by law for the safe 
custody of the wills of living persons. 


Jlluttration$. 
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Illuttrations. 

A liaving a nop^ow makes a bequest by a \vill not executed 
nor deposited as required— 

for the reli»-f of poor people i 

for tlie maintenance of sick soldiers ; 

for tbe erection or support of a hospital ; 

for the edneation and preferment of orphans ; 

for tbe support of scholars ; 

for tbe erection or support of a school ; 

for the building and repairs of a bridge'; 

for the making of roads ; 

for tbe erection or support of a church ; 

for tbe repairs of a church ; 

for tbe1)CoeCt of ministers of religion ; 

for the formation or support of a public garden. 

All tlieeo bequests are void. 

PART xni.> 

Of the testiko or Legacies. 

DiieolTrti* JO0. ‘^’liorc by the terras of n bequest Iho legatee 
wbfnV*r^'^ is not entitled to immediate possession of tbo thing 
iD«toT bequeathed, n right to recciro it at the proper tiiuo 
shall, unless a contrary intention appears by the will, 
p«-po»e • become vested in the logatco on the testator's death, 
and shall pass to tho legatee's rcprc'ontatircs if be 
dies before that time and without having received 
tbe legacy. 

And in such cases tho loeacy is from the testntor’s 
death said to he vested in interest. 

Explanation . — An intention that a legacy to any 
person shall not become vested in interest in bim is 
not to bo inferred merely from a provision whereby 
tbe payment or possession of the thing bequeathed is 

po‘‘1ponrd 

* Ft. XIII •fplirila ik^ wllli et IIin'*B», Filbt and . 

is tb, l^,«rr rr.Tirm<fItr*p»}«nd In th« to*t* tfllidrftttrd IVcitar 
— lU Kieda SsnU Art. if l‘-70), ■ 3, (IfoL Act*. Vel. U- 
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postponed, or Tvlicrcbya prior interest therein is 
bequcatlied to somo other person, or wlieroby the 
income arisini; from tho fund bequeathed is directed 
to be accumulated until tho time of payment arrives, 
or from a provision that, if a parlioular event shall 
happen, the legacy shall go over to anotlicr person. 

Ulutlrations* 

(a) A Ixjqncaths to B 1 00 top ccs, to be paid to him at the 
death of C. On A'b death the legacy becomes vested in 
interest in B, and if he dies before C, bis representatives me 
entitled to the legacy. 

(A) A beqoeatbs to B 100 rupees, to be paid to him npon 
his attaining the age of 1^. OnA*sde.ith the legacy becomes 
vested in interest in B. 

(e) A fund is bequeathed to A for life, nnd after his death 
to B. On the testator^e death tho legacy to B becomes vested 
in interest in B. 

{d) A fund is beoueathed to A until B attains the ago of 
18, and then to D. The legacy to B is vested in interest from 
the testator's death. 

(e) A beqaeatbs the whole of his property to B npon trust 
to pay certain debts out of the income, and then to make over 
the fund to C. At A's death the gift to 0 becomes vested 
in interest in him 

{/) A fund is bequeathed to A, D and C in equal share, to 
be paid to them on their attaining the age of 18, respectively, 
with a proviso that, if all of them die under tho ago of 18, the 
legjcy shall devolve upon D. Od the death of the testator, 
the shares vest in interest in A, B and C, subject to be divested 
in care A, B and 0 shall all die und^r 18, and, upon the death of 
any of them (except the last survivor) under the ago of 18, his 
vested interest passes, so subject, to bis representatives. 

107. A legacy bequeathed in case a specified D»t9of»«t« 
uncoftaiu event shall happen does not vest until that ^ 

event happens. tmg^rn^er 

A legacy bequeathed in case a specified uncertain 
event shall not happen does not rest until tiie hap> 
pening of that event becomes impossible. 

In either case, until the condition has been ful 
filled, tho interest of the legatee is called contingent. 

Exception.'-^ 

?2 C7 
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Where a fund is bequeathed to any 
person upon bis attaining a particular ago, and tbo 
^1 also gives to him absolutely tbo income to 
arise from tho fund before bo reaches that age, or 
directs the income, or so much of it as may be neccs» 
sary, to bo applied for his benefit, the bequest of the 
fund is not contingent. 

llltttlrationi. 

(0) A legacy is bcqacithcd to D in case A, B and C shall all 
die under tbo age of 18. 1) has a contingent interest in tbo 
legacy until A, B and C all dio under 18, or one of tbem attains 
that age. 

(A) A fiarn of money is bequeathed to A “ in case bo shall 
attain the ago of 18, or “ when he shall attain the age of 
18.” A's interest in the legacy is contingent untD tbo condition 
shall bo folfillod by bis attaining that age. 

/.\ A. ..t.i.j.t. ,.3,. . for)ife, and after his dwth 

• B shall not be then Ihing, 

■ ^ Aor. B and C each labe a 

contingentinterfst In the estate until tbo oyent which wtoyest 
it in one or in the other shall hare happened. 

(d) An cslalo U bequeathed as in the case last supposed. B 
dies in tho lifetime of A and C. Upon the death of B, C 
acquires a Tested right to obtain possctsion of tho estate upon 
A’s death. 

(e) A legacy is bequeathed to A when she shall attain the 
age of 18, or shall marry under that ago with tho consent of 
B, with a proviso that, If she shall not attain 18, or marry 
under that ago with B'« consent, tho legacy shall go to C. A 
and C each tike a contingent interest in the legacy, A attami 
tho age of 18. A becomes absolutely entitled to the legacy 
allbongh she may have married under IS without the consent 
of B. 

(0 An estate is bequeathed to A until bo ihjill luar^, 
after that event to B. B’t interest in the bequest is contingent 
until the condition shall bo fulfilled by A*s marrying. 

0) An estate is bequeathed to A until bo shall take adnn» 
tage of the Act for theitelief of Insolvent Debtor*, and suct 
that cTcai to II. B's interest in tho bequest is contingent until 
A takes ndranlage of the Act, 

(1) Au estate it be^mratlted to A if ha tliaUpay 500 nf«s 
to 11. AVint«rest in the bequest U contingent anin he ha* 
l<uil 500 rup^'ci to n. 
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(0 A leaves his Frinn of SoUanpnr Khard to B, if B shall 
convej his own farm of Sallanpor Bazarg to C. B's interest 
in the hoqnest is contingent until ho has conveyed the latter 
farm to C. * 

(j) A fund is l>e<ineath«d to A if B shall not marry C 
within five years after the testator’s death. A’b interest in the 
legacy is contingent until the condition shall he fulfilled by the 
expiration of the five years without B’s having married C, or 
hy the occurrence within that period of an event which mahes 
the fnlfilmcnt of the condition imiv>s«iUe. 

(it) A fund is beqneatbed to A if B shall not maVe any 
provision for him by will. The legacy is contingent nnlil B’s 
death. 

(l) A beqnMths to B 500 rupees a year upon his attaining 
the age of 18, and directs that the interest, or a competent 
part thereof, shall be applied for his benefit until he reaches 
that age. The legacy is vested. 

(m) A bcqneaths to B SCO rupees when he shall attain the 
age of 18, and directs that a certain sum, out of another fund, 
shall be applied for his maintenance until ho arrives at that age. 

The legacy is contingent. 

108. ‘Where a bequest is made only to such VesUog o! 
members of a class as shall liavc attained a particular 
age, a person who lias not attained that age cannot Baormem* 
have avested interest in the legacy, a 

oIa<8 as shall 

Illustration. hare aUMned 

A fund is bequeathed to such of the children of A ns shall P“*‘*“^** 
attain the age of 18, with a direction that, whilo any child o£ " 

A shall be under the age of 18, the income of the share, to 
which it may he presumed he will be cventuaUy entitled, shall 
he applied for his maintenance and education. No child of A 
who is under the age of 18 has a vested interest in the bequest. 


PART XIV,* 


Op Onbbotjs'.Bequests. 

109, Where a bequest imposes an obligation on Oafroos 
the legatee, bo cantate nothing by it unless he accents l>'qneatf. 
it fully. ^ 

. Bluitralton, 


‘ Pi. XrVappPestothewills of Hindas, Jtinsi, Siila and UodHI,!.*. 

ID the Lower FroTUMS of Ceonl sndio theioirasof iladrii a,..i n v 
~sr« the Hiodn ^ ills Act, 1670 (21 of 1870), s. 2, Ofnl. Acts, VoUL 
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jStiCcession. [act % 

(Phil XIV . — Of Onerous Hcqucsls. — Vart XV,— 
Of Conlxngcni Bequests) 

llluatration. ’ ' ' ) 

A, liarinjf sliarcs la (X), a prosperous joint stoct 
compinj'j and also sbarrs in (V) a joint stock company in 
difTicultics, in lespect of wlncli fibares heavy calls arc expected 
to be made, bequeaths to II all bis shares in joint stock 
companies B refuses to accept the shares in (Y). He forfeits 
the shares in (X). 

One ol two 110, Whoro a win contains two separato and 
IcSefindcnt indopciidont bcqucsts to the. same person, tho legatee 
heqttMito is at liberty to accept one of them and refuse the 
other, altbougli thoformor may bo beneficial and tho 
accepted, ind latter onorous. 

lllmtration. 

A, ha'nng a lease for a term of years of a house ot^ a rent 
which ho and his representatives are hound to pay dunog the 
term, and nhich is higher than ibo hooso can bo let for, 
bequeaths to B the lca«c and a sum of money. B fctn**'® t® 
accci't the lease. He shall not by this refusal forfeit the moocy. 

PAItT XV. > 

Or OONTIKOENT BkQUESTS. 

IVquffl foa- 111. Where n legacy is given if a specified^ un» 
certain event &hall happen, and no time is monlioncd 
cim'nwnt. in tho wiUforthc occurrence of that event, tho 
no time iw cannot take elfccl, unless Biieh event happens hoforo 
Uo’liS'forlu period when the fund bequeathed is pajable or 
antnact, distributable. 

Jllntfrafiont. 

(a) A legacy is lequcntheil to A, and, in case of hH dratfi, 
toll. It A Eurvhes tho testator, tho legacy to B does no 
talc cfloct. 

(t) A lega'”}' i# l>oqueathe<l to A, and, in cii*o of hi* death 

without childtrn, to It. ItA«urvi\c* the testator or 

bii hfctime li-ating a rhild, th“ legsc/ lo It d^w* cot takeeu''f . 

(e) A legacy is bequoathcl to A when au'l if h« atlai^n* t|^ 
ape of 1*1 and, in raso of hi* dratb, to 11. A allaios too sp® 
of Is. Tbr legacy to 11 does not take cllecl. • 


18 G 5 .] Si'reeuioa. 

(P„r( AT.— O/Coatinprni Hcv't’l’ ) 


m Mr'irj i« »o A fa lito, nt-l, «!w I'” 

loC. TLc wotJ* ‘Mn fa*« f.t luaca.h fhairt 

aro Vi be undtri’ot’d R» meiUitiC mcafc H »ia.i cie wi.ljc.r 

cWdTc:i ilonag lUe bfrUtac ot A. 


(e\ A lc"a“T i* in A for liff. »n'^ 

toB,an-l,'Mn««oof n'i JcafV^loC, Tie wrrJ. n rtV 

of Il's doalh ” arc to \>c eoardcreJ a« nn-anm;:*' »a o'e n ibail 
die ia the UfeUtne of A. 


112 . bVbcrc ft bequest is made to Mifli of ctrtain 
persons as sball be fturvivin^ at fomo pericnl, but tbc 
exact period is not fpfcifittl, the lepct' shall go to 

such of them as sliall be aliec at the l>mo of py- ' 

tnent or distribution, unless a contrary intention (^tWeei 
appear by the will. 


Jlhtlraticn$. 


(<j) Properly bequeathed U) A and It lo be equally 
dividel between them, or to the aurvivor I'f tlirm. H l>oth A 
and 11 furfm Ibo testatoT, tbo ic?w>' » equally di\tdel 
between lUem. If A dice betorc the tcitator, and U »ur^i\ci 
the testator, jt goes to U. 


(1) Property is bequealbcd to A for life, ami, after !iis 
death, to D and C. ' . '' * » ' * „p ^Q 

tl,e»«yivo!ot t\ -■ ■ ■ ■. , c ..irvlvM 

A. At A s deatl ■ • j' ^ C. 

W Propsrty isfccqnralbca to A for life, onJ nfltrlii, dfolli 
toB ana O, ot fte BorvTvor, with a direction lliat, it J1 thould 

C does dorms the hie pt the IcBtatorj D GnrviveB Uio testator, 

WireSa • '''>'>''8“? B"»tott.o icrrcBo,,; 


a W ®™'’“W'>''.''l''K>thca to A tor life, and, .(ter his 
d^th, to B and C, rvrtb a direction Hiat, ill csso either oE therrr 
dies rn tire hlotrtttoot A.tho whole Bhall on tn • 

B die, io the litetinre of A. •r.‘ ,”e‘?£S 

otA. The legacy goeoto the rcpteKtrtatlvo of C, 

I'AllT XVI. 


Succession. [Act % 

{FaH XIV . — Of OAerous 'Beq^uestc. — Bart XV . — 
Of Contingent Bequests.) 


Jllustraiion. ' ‘ ) 


Ooe of two 

separate and 
independent 
'beqne4a to 
same person 
mxy be 
aeocpted, and 
other refused. 


A, having- shares in (X), a prosperous 30'mt stock 
company, and also sharfs in (Y) a joint stock company m 
diOicuUicS] in respect of which shares heavy calls arc , 

to be made, bequeaths to B all Ids shares in mint stocK 
companies B refuses to accept the shares in (Y). He forici s 
the shares in (X). 

110. "Where a will contains two separate and 
independent bequests to the same person, the legatee 
is at liberty to accept one of them and refuse the 
other, although the former may b'e beneficial and tuo 
latter onerous. 

Illustration. 

A, having a lease for a term of years of a house at_ 
which he and his representatives are bound to pay . 

term, and which is higher than the house can be ' 
heqnealhs to B the lease and a sum of money. B 
accept the lease. He shall not by this refusal forfeit the m /■ 


PART XV. ‘ 

Of Contingent Bequests. 

Bequest con- 111. Where a legacy is given if 

tingent upon certain cvent shall happen, and no time IS me”“ 

«mia««nt, in the willfortlie ocourrence of that event, ^ 

no time bo- cannot laUo efiecl, unless such cvent happens . 
Uo^nS'foritB period when the fund bequeathed is payab 

occurrence, distributable. 

Illustrations. 

(a) A legacy is bequeathed to A, and, in case of his dea, 

to B. If A survives tho testator, tho legacy to li 
take effect. . , 

(i) A legacy is bequeathed to A, and, in case of 
wilhout children, to B. If A survives tho testator or ^ 
his lifetime leaving a child, thf legacy to B doc< not ^ 

(cl A logacj' is bequeathed to A when and if h« 
age of 18. and, incase of his death, to B. A attains 
of 18. The legacy to B docs not take effect • ^ 


* Pi. XV applintolhe »ilU of IlinJa*. .Tiina*. SiVb* 
ih*I.owfrrf«t{i.««ofl5«.|r.lan4 in tl,e towns of 
$K! t» e Hindu U ills Ad, IMO (aX of 1670). i. S, G<nl. Act». Yol. i** 
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16G5.] Succctstoii. 

(Per/ X^.~-Of CotJtingent Bc/Jtifstx.) 

(rf) Alopacy i* bf<3«ratbfHl to A for Hfo, nnd, 'ttttcr lili 
(Ifcith, to It, and, ‘‘ in ca«o of H’s without cliildrfn " 

toC. The word* “in ca«« of B’« dcatti %nthout clnUfcn,” 
arc lo lie undcril''i'd a* meaning in cate B iliall die wilhool 
children during the Ijfclimc of A» 

(r) A legacy >• l>ainra‘.hM to A for life, and, after hie death 
toll, and, “ in case of It’i death, to C. The wordi “ in ra*o 
of B’s death ” arc to be eoaf.dcrcd n« nicaniog“ in ca‘c H ahall 
die in the lifclitnc of A. 

112. \Vhcrc a bequest is jitadc lo Rtich of cc-rlftin B^natitio 
per-ons as shall be survivin'; at some period, but tbo 
exact period is not specified, Ibolcpncy shall go to Mmnibtil 
such of them as shall be alive at tbo lime of pay- 
meat or distrihution, unless a contrary intention peJ’iSBot 
appear by the trill. 


(o) Property is bequeathed to A and B to bo equally 
divided between them, or to tho survivor <«f them. If botli A 
and B furvirc tbo teetator, 0>o legacy is equally divided 
betnecQ them. Xf A dies before the testator, and B survives 
the testator, it goes to B. 

(^) Property is bequeathed to A for life, and, after his 
death, to B and 0, to be equally divided between tbom, or to 
the fcurvivor of tbem. B dies during the life of A; C survives 
A. At A's death ibc legacy goes to C. 

(c) I’roperty is bequeathed to A for life, and after his death 
to B and C, or the survivor, witli a direction tliat, if B should 
not survive the tcflatcr, hie children aro to stand in his place. 
C dies durine the life of the testator; B survives the testator, 
hut dies in the lifetiroo of A, The legacy goes to the represen- 
tative of B. 

(d) Property is bequeathed to A for life, and, after his 
d^th, to B and C, with a direction that, in case either of them 
dies in the lifetime of A, the whole shall go to the survivor. 
B dies in the lifetime of A. AfterwanU C dies in the lifetime 
of A. 'The legacy goes to the ropreBcntativo of C, 

PAllT XYI. 
71 



Begaesi 

tipOQ ilDpOS* 

sible condi* 
iioQ. 


Beqafsi 
QpoB illegal 
or immoral 
condition. 


FutGiment 
of condition 
rrovcdent to 
te-itlng of 
legacj. 


Succession. [actx 

{Fart XVI. — Of Conditional Bequests.) 


PART XVI.* 


Of Conditional Bequests. 

113. A bequest upon an impossible condition is 
void. 


Illustrations. 


(а) An estate is beqneathed to A on condition that he shall 
walk 100 miles in an hour. The bequest is voiA 

(б) A bequeaths SCO rupees to B on condition that he shall 
marry A’s daughter. A*s daughter was dead at the date of the 
will. The bequest is void. 

114. A bequest upon a condition, the fulfilment 
of which would be contrary to law or to morality, is 
void. 


Illustrations, . 

(a) A bequeaths 600 rupees to B on condition that he shall 
rauider C. Tho bequest is void. 

(i) A bequeaths 6,000 rupees to his nieee if sho will desert 
her hosband. The bequestis void. 

115. Where a will imposes n condition to bo ful- 
filled before tbo legatee can take a rested interest in 
the thing bequeathed, the condition shall bo consi- 
dered to have been fulQlled if it has been substan- 
tially complied with. 


Illustrations. 


(a) A legacy is bequeathed to A on condition that bo shall 
marry with the consent of B, C, D and B. A marries with 
the written consent of B. C is present at the marriage. D 
sends a present to A prcvions to the marriage. E has been 
personally informed by A of his intention?, and has made no 
objection. A has fulfilled the condition. 

(4) A_ legacy is bequeathed to A on condition that bo shall 
marry with the consent of B, C and D. D dies. A marnci 
with the consent of B and C. A has fulfilled the condition. 

(0 A legacy is bequeathed to A on condition that he shall 
mariy with the consent of B, C and D. A marries in tho life* 
■ time 


*rt. SVI arjjllff to lie wills of Uin3nt, Jslnaf, Bikfcf.and iJodJtiut* 
FroTintM of 0«ncal and in th« towot of Hsdns *od Eoiolaj— 
ttt the Ulndtt WilU Aet WO 121 o! 1870), i. 3, OeaL Act», YoL IL 
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1865.] Sitcecssiott, 

{Part XKZ . — Of Conditional Bequests.) 

lime ot B| C anJ D, mtb the oosent oE Band C oulj, A lias 
not fulfilled tbo condition. 

(rf) A Ic^cy is bequeathed to A on condition that he shall 
niarTT n^ith the consent of Bj C and D. A obtains the nneondi* 
tional assent of B, C and D to his marria"© with E. After- 
wards B, C and D eaprieionsly retract their consent. A 
marries E. A has fulfilled the condition, 

(c) A legacy is hfqueithed to A on condition that he sliall 
marry with the consent of B, C and D. A marries without the 
consent of B, C and D. but obtains their consent after the 
marria^, A has not fnlfillcd the condition. 

(0 A mthes lus will, whereby ho bequeaths a sum of money 
to B if B shall marry with the consent of A’s oxcculors. B 
marries daring the lifetimo of A, and A afterwards expresses 
his approhatioa of the marriage. A dies. The bequest to B 
tates effect. 

( 5 ) A legacy is beqaeathed to A it ho executes a certain 
docament within a time specified io the will. The document is 
ex«cuted by A within n rea*otahlo time, bat not within the 
time speeiGed in the will. A tue not performed the condition, 
and is not entitled to rccoiro the legacy. 

116. Where there is -a bequest to one person and BegunttoA 
a bequest of the same thing to another, if the prior «d, eafiit. 
bequest sliall fail, tho second bequest shall tokocITect tegnMirtoli. 
upon tho failure of tho prior bequest, although tho 
failure may not hare ocourred in tho manner con- 
templated by tho testator. 

Jllutlration$. 

(fl) A bequeaths a snm of money to his own children surTiv- 

ing him, and, if they all die under 18, to B. A dies without 
having ever had a child. Tho hoqocst to Ji takes effect. 

(t) A bequeathe^ 


117 TVhero tho will Blows on intention that tho wi-, 

second bcqnest shall toko effect only in the event of 

tho Brst hoquest failing in a particular manner. Ihq 

second bequest shall not toko effoot, unless tho prior 

hequost tails in that partionlar manner. 
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Succession. [act s 

{Part XVI.’— Of Conditional Beqiiests.) 

Jlluttration. 

A makes a bequest to his wife, but^ in case she should die 
in his lifetime, bequeaths to B that which he had bequeathed to 
her. A and his wife perish together, under circumstances 
which make it impossible to prove that she died before him. 
The bequest to B does not take effect. 

condhiona" ^cquest juav be made to any persons with 

upon happen. Condition superadded that in case a specified 
ingornot nncertaiii event shall happen the thing bequeathed 
shall go to another person, or that in case a specified 
uncettain Uncertain event shall not happen the thing bequeathed 
erent. shall go over to another person. 

In each case the ulterior bequest is subject to the 
rules contained in sections 107, 108, 109, 110, 111, 
112, 113, 114. 116 and 117. 

llhistrations. 

(0) A {am <f money is lequeatbcd to A, to le paid to him 
at age of 18, acd, if be shall die before he attaios that oge, 

. _ . to B, A takes a vested interest in the legacy, subject to be 

divested and to go to B in case Ashall die under 18. 

(1) An estate is bequeathed toA with R proviso that if A 
shall dispute the competency of the testator to make a wifi, the 
estate shall po to B. A disputes the competency of the testator 
to make a will. The estate goes to B. 

(c) A sum of money is bequeathed to A for life, and, after 
his death, to B j but if E shall then bo dead, lea^^ng a son, 
such son IS to stand in the place of B. B takes a vested inter- 
est in the legacy, subject to be divested if he dies leaving a son 
in A's lifetime. 

60 A sum of money is bequeathed to A and B, and if 
cither should die during Ihc life of C, then to the sutvivor living 
at the death if C. A and B die before C. The gift over can- 
not take eSect, but the representative of A takes onc-haU of the 
money, and the representative of B takes the other halt 

(0 A bequeaths to B the interest of a fund for life, and 
oweets the fund to be divided at her death, equally among her 
three children, or snob of them as shall bo living at her death. 
All the children of B die in B’s lifetime. The bequest ever 
• take effect, but the interests of the children pass to thiir 

rcprcsentaiivos. 
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{Pari SVt, — Of Oondiliottal Ilcqursls.) 


1 'iltcrior licqucsl of the kind contoniplutcd 

uv u»o last preceding section cannot take cflLcct, 
unless the condition is strictly fulfilled. 


Conliilon 
iniift b? 

fntCIhd. 


JllutlrattoHi. 

(a) A IcpacT isbwjfltnthcJ to A, with a proNifO that, iC he 
marms with the conp«-iil of H, C and 1), the legacy sIi.jII go to 
D dic«. on >£ A marries Without the couBcnt of li and 

C, the gift to does not tale tffect. 

(0 A le:ney islrf.jucallicdto A, with a pioviso that, if lio 
roarnes without the coufcnt of It tl»o legacy Bhall go to C. 
A marries with the conf^nt of It lie aftewMrds becomes a 
widower and marries ogam without the conEctit of It, The 
bequest to Cdoos not lake effect. 

(c) A legacy is Lcqueathed to A, to he paid at 18, or 
marrbgc, with a proviso that, if A dies under 18 or marries 
withnui tie consent of It, the legacy shall go to C. A marries 
Under Is, wilboul the conacut of B. Tho benocst to C tabes 
effeet. 


^ 120. If the ulterior bequest bo not valid, the Original 
original bequest is not aficctcd by it. SnSff] 

(o) An estate is bequeathed to A for his life, with a condU 

I' loo 

• . . ' • . • . . 'ing 

\ ' ■ • 'in 

too will. 

(fi) An estate 13 bequeathed to A for her life, and, if she do 
not desert her husband, to It A is entitled to the estate duiing 
her life as if no condition had been inseited in tho will. 

(c) An estate is bequeathed to A for life, and, if he marries, 
to the eldest sun of B for life, B, at tliodalo of the testator's 
death, had not had a ton. The bequest over is void nnder 
section 0<, and A is entitled to the estate during his life. 

121. A bequest may be made with tlio condition b*q 
supci-added that it shall cease to have effect in case a 
specified uncertain event shall happen, or in case a 
specified uncertain event shall not Iiappen. «ffeci 

«“*«*• iDe,;. 

Jllutlrations. 

ffl) An estate Ts bequeathed to A for his life, with a provico 
that, in case ho shall cut down a certain wood, the bequest shall **®*^*Ppi 

cease 
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Succession. [act x 

{Fart XVI.^Of Conditional Bequests.) 

cease to have any effect. A cuts down the wood. He loses 
his life-interest in the estate. 

(i) An estate is bequeathed to A, provided that, if he 
marries under the age of 25 without the consent of the executors 
named in the will, the estate shall cease to belong to him. A 
marries under 25 without the consent of the executors. The 
estate ceases to belong to him. 

(e) An estate is bequeathed to A, provided that, if be shall 
not go to England within three years after the testator^s death, 
his interest in the estate shall cease. A does not go to England 
within the time prescribed. Hie interest in the estate ceases. 

(d) An estate is bequeathed to A, with a proviso that if she 
becomes a* nun, she shall cease to have any interest in the estate. 
A hecamea a nun. She loses her interest under the will* 

(e) A fund is bequeathed to A for life, and, after his death, 
to B, if B shall he then living, with a proviso that, if B shall 
become a nun, the bequest to her shall cease to have any effect. 
B becomes a nun in the lifetime of A . She thereby loses her 
contingent interest in the fond. 

Sacheondi- 122. In order that a coodition that a bequest 
effect may be valid, it is necessary 
Tftiid under that (he cveut to wluoh it relotes be ODO Tvbich could 
leotioB 107. legally constitute the condition of a bequest as 
contemplated by the 107th seotion, 
lirmltol 123. ^ here a bequest is made Trith a condition 

denng jm°* superaddcd that, unless the legatee shall perform a 
poiBibieor Certain act, the subject-matter of the bequest shall 
go to another person, or the bequest shall ccaso to 
Ictfor'’wiucii have effect, but no time is spcciBed for the perfor- 
no time mance of the act ; if the Icgateo takes any step TThich 
o?non-pcr* Tondors impossible or indefinitely postpones the por- 
formaece of formancG of the act required, tho legacy shall go as 


llluttraiion. 

(a) A bequest is made to A, with a proviso that, unless he 
tnlcTs the army, tho legacy shall go over to B. Atahesholy 
orders, and thcrehy renders it impossible that he should fulfil 
the condition. B is entitled to receive tho legacy. 

(6) A bequest ia made to A, with a proviso that it shall cease 
to have any effect if be docs not marry B*8 daughter. A 

roarnes 


iect.tnBttcr 
CO po OTcr. 


the legatee had died without performing such act. 
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18C5.] Siicccisiott, 

[Farl XFL — Of Conditional Requests. Tart 
XVII.~^Of Tcquals iciVA Directions as to 
Application or TnjoynicnL) 

mamos a flratiger and thtrcliy indofitiitcly pobtMnca the falGl- 
ment o£ tlic conditions. Tlie b(s\ucat cca«C 3 to liavo effect. 

124. Vriicrc the will requires an act to bo per- 
formed by the Icgntcc within n specified time, oitber 
as a condition to bo (ultiUod befoto tUo legacy 
is enjoyed, or as a condition upon tho non-fulfil- 
ment of wbioh the subjeot-maltcr of tho bequest is 
to go oTcr to another person, or the bequest is to 
cease to have effect, tho act must bo performed 
within the time specified, unless tho pcrformonco of 
it be prevented by fraud, in wliioh case such further 
time shall be allowed as shall lie requisite to make 
up for tho delay caused by such fraud. 


PART XVIIA 

Op BEquE 5 Ts with OiaECrioKS as to Appucation 
OR Enjotment. 

125. Where a fund is bequeathed absolutely to 
or for tlie benefit o! any person, but tho will contains 
a direction that it shall be applied or enjoyed in o 
particular manner, the logatco shall ho entitled to 
receive the fund as if tho will bad contained no such 
direction. 


JUtttlralion. 


(a) A sum of money is bequeatUed towards purchasing a 
couutiy Tesideuee for A, or to purchase an aunnlty for A or to 
purchase a commission in the army for A, or to place A ia any 
businegg. A chooses to rcccivo the legacy in money. H© is 
entitled to do 80. 

126. Where a testator absolutely bequeaths a 
fund, so as to sovor it from his own estate, but directs 

that 


_ ‘ Pt. XVII appliM to the wjlh of Hiadu, Jamas SlkU* acid Baddbiats 
in thi Lower Promcei of Baocal and lo the town* o! Modmi nnd Borakar 
—lee Ihe llmdn Will* Act, 1870 (21 of 1870), i. 8, Geal. Acls, Vol II ^ 


rerformaac© 
of eondUioD, 
precedent or 
tahtc^aent, 
within ipeci- 
Eed time. 
Farther time 
in eve of 
fnaJ. 


Direetloo 
thet fond ha 
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particniar 
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following 
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for benefit of 
eny person. 


Direction 
that mode of 
enjoyment of 



St«?ce«siOrt.' 

{Fart XVII.~Df Bequests with' Directions. as to 
■ ‘ 'A'ppUcation or Mijoyment.) 

mode oi eajoyment o£ it by the legatee shall 
restricted, to be restricted so as to secure a specified benefit for the 
fieTben*efit*" j if that benefit' caunot be obtained for the 

for legatee, legatee,' the fund 'belongs to him as if the will had 
contained no such direction. 

Illustrations. 

(«1 A bequeaths the leaidue of bis property to be divided 
equally amonff bis daughters, and directs that the shares o£ the 
daughters shall be settled upon themselves respectively for life 
and be paid to their children after their death. All the 
daughters die unmarried. The representatives of each daughter 
are entitled to her share of the residue. 

(6) A directs bis trustees to raise a sunv of money, for Ms 
daughter and be then directs that they shall invest the fund, 
and pay the income arising from it to her during her life, and 
divide the priucipal among her children after her death The 
daughter dies without having ever bad a child. Her tepraseuta- 
tives are entitled to the fond. 

Eind?«'’oer» ^ testator does not absolutely be- 

tain pur* *. qusatli a fuud, 80 OS to sever it from his own estate, 
Twbi*h““ purposes, ‘ and part ’ of those 

cmnot bo purposes cannot bo fulfilled, the fund, or so muoh 

fulfilled. of it as has not been oxliaustod upon the objects con- 

templated by tbo will, remains a part of the estate 
of the tesfater. 

Illustrations. 

(a) A directs that his trustees shall invest a sam of money 
in a particular way, and ehall pay the interest to his sou for 
life, and at h's death sh.'ill divide the principal among bis 
cliildren. The s.oa dies without having over had a child. Tho 
fund, after the son's death, belongs to the estate of the 
testator. 

(t) A hequoaths tbo residue of his estate, to ho divided- 
cqoatly amnng his d mghters with a direction that they are’ 
to have tho interest only during their lives, and that at their 
decease the fund eliall go to thfir children. '1 ho danghters have 
no children, Tho fund belongs to the estate of tho testator. 

. . . tart xviil. 
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1S05.3 Sticeefaioti. ' 

{Part XVITI. — Of Pequcxfs to oti fxcculor. Tart 
XIX . — Of Specific Lepacirx) 


I‘AUT XVIIT.* 

Op Bequi.sts to av ExrcuTOU. 


128. If o lo'^nny is bequcatliM to n person wlto is 
named an oxccut'ir of tin; will, lio shall not take txe"ntor* 
the legacy unl»‘«s ho proven the will or otherwise '‘onot taVe 
manifests an intention to act as executor. iho^Jn- 

Inuitratton. actneicca- 


_ (a) A logac> 18 piven to A, who i« nam'd an cxccator. A 
or.'cra the funeral accorljnp to the dirrction« contained in the 
will, an<l dies a few days after the testator, without haviup 
p^o^ed tlie will. A hia maniKstol an mtcctioii to act ns 
executor. 


TART XIX.' 

Op Specipic Leoacics. 

129. Where a testator bequeaths to any person a 
specified part of his property, which is distinguished downed, 
from all other p irts of his property the legacy is said 
to be specific. 

Illustrations. 

(ci) A bequeaths to n— 

“ the diamond nnp preseoted to him by C 'h 
“ his gold chain 
“ a certain halo o£ wool”: 

” a certain piece of cloth 
“ ' .... 11 . • . 

utta, at 

*' the sum of 1,000 rupees in a certain chest”; 

” the debt which B cirei him 

“all his bills, bonds and securities belonging to him 
lyin 7 in bis lodgings in Calcutta ' : 

“all his furniture in bis house in Calcatta 
“all bis goods on board a certain ship then lying in 
the riv«*r Hugli”; 

“ 2,000 rupees which he has in the bands of C 

“ the 

'Pt*. XVIJI and SIX apfilj lothewirsOf Hindus, Jain»8, Silts end 
BuddbUts in the Lower I’rorinces of Bengal and in tbs (owns of 2Iadr«sand 
Botubay—ree the Hindc Wills Act, 1870 t2l of 1S70), s. 2, Qenl. Acts. 

Vol. II. 
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S accession, fi.CT x 

{Fart 2 IX, — Of Specific Legacies.) 


tbe money due to Wm on tbe bond of D “i 
“ his mortgage on the Eampur factory 
“ one-half of the money owing to him on bis mort- 
gage of Eampnr factory'^: 

1,000 rupees, being part of a debt dne to him 
^m C 

*‘hiB capital stock of 1000/, in East India Stock*’: 

“ his promissory notes of the Government of India 
for 10,000 rupees in their 4 per cent, loan”: 

'' all snch suras of money as his executors may, after 
his death, receive in respect of the debt due to 
him from the insolvent firm of D and Com- 
pany 

“all the wine which ha may have in bis cellar at 
the time of his death 
*’such of hifl horses as B may select 
"all his shares in lb© Hank of Bengal *’• 

“all his shares in the Bank of Bengal which he may 
possess at the time of his death 
“ all the money which he has in the 5 1 per cent. 

loan of the Government of India 
“ all the Government securities lie aha]] be entitled 
to at the time of bts decease.” 

Each of these legacies is epecific. 

(i) A, having Government promissory notes for 10,000 
ropees, bequeaths to his executors “ Government promissory noies 
for 10,000 rupees in trust to sell ” for the benefit of B. The 
legacy is specific. 

(c) A having properly at Benares, and also in other places, 
bequeaths to B all bis proper^ at Benares. The legacy is 
specific. 

(a) A bequeaths to B — 

his house in Calcutta : 
his zaniindari of Rampur : 
his talug ofKamnagar: 
his lease of the indigo-factory of Salkya : 
an annuity of 600 rupees out of the rents of his 
zamindari of W. 

A directs his zamindari of X to bo sold, and the 
proceeds to be invested for the benefit of B. 

Bach of these bequests is specific. 

(e) A by his vnll charges his zamindary of V with an annuity 
of 1,000 ropees to C during bis life, and subject to this charge 
ho b^ucatli the zamindari to D. Each of these bequests is 
specific. 

(/) A 
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Succeision, 

{Part XIX, — 0/ iSpeciJio Jjcgacics.) 


if) A bequeaths a sum of money— 

to buy a liongo in Calcutta for B : 
to buy an estate in zila Faridpur for B : 
to buy a diamond ring for B : 
to buy a borso for B : 

in ebares in tbo Bant of Bengal 

to bo invested in Gorernment seeiiritics for B 
A bequeaths to B — 

“ a diamond ring : 
a Lorso *’ : 

10,000 rupees worth of Government securities ; 

*' an annnity of GOO mpees 
** 2,000 rupees, to bo jaid in cash" : 

*' so much money as mil produce G,000 rupees 4 per 
cent. Government securities. " : 

These bequests are not specific. 

(^) A Laving property in England and property in India, 
a le^y to B, and directs that it shall be paid out 
of the property which be may leavo in India. He also be* 
qneatbs a legacy tO C, and directs that it shall bo paid out of 
property which ho may leavo in England. No one of these 
legacies is specific. 


130. Where a certain sum is bequeathed, the B»qoe«tof 
legacy is not speciSo merely because the stock, funds Mm 
or securities in avliicli it is invested are described in Ttc.^Ta wWch 

the -will. ^ iure.iedare 

deicribed. 


llluitTadon. 


A bequeaths to B— 

" 10,000 rupees of his funded property" : , . . 

" 10,000 rupees of bis property now invested m shares 
of the East Indian Railway Company " : 

" 10,000 rupees, at ^present secured fay mortgage of 
Bampur factory. ' 

No one of these lagacies is specific. 

131. Where a bequest is made in general terms, 
of a certain amount of any kmd of stock, the »J«k»iiere 
legacy is not specific merely l>eca«se the testotor 
was, at the date of his will, possessed of stock of the »iii.eg|5 
Bpecified kind, to an equal or greater amount than 

lllaitration, Maekiad' 
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the amount bequeathed. 
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Sucees8ion.' Jaotx 

(Part XIX,^Of S^pecifio Zegacles) 

- Ulutiration. 

A beqoeatlig to B 6,000 rupees five per cent. Goyernroent 
securities. A bad at the date of the^will five per cent. Govern* 
meat securities for 5,000 rupees. The legacy is not specific. 

132. A money legacy is not specific merely 
because the will directs its payment to ba postponed 
until some part of fhe property of the testator shall 
have been reduced to a certain form, or remitted 
to a certain place. 

Jltuitraiion. 

A bequeaths to B 10,000 rapees and directs that 'this legacy 
shall ha paid as soon as A's property in India shall ha realized 
in Bngland, The legacy is not specific. 

133. AViiere a will contains a bequest of the resi* 
due of the testator’s property along with an enumo* 
ration of some items of property not previously be« 
Queathed, the articles enumerated shall not be 
deemed to he specifically hegueathed. , 

ISdf. "Where property is specifically beguoathed 
fo two or more persons in succession, it shall bo 
retained in the form in which the testator loft it, 
although it may be of such a nature tiiat its value h 
continually deoroasiug. 


(a] A, having a lease of a house for a term of years, fifteen 
of vsh^ch were unexphed at the time of his death, has bequea- 
thed the lease to B for his life, and after B’b death to C. B js 
to enjoy the property as A left it, although, it B lives for 
fifteen years, C can take nothing under the bequest. 

fJl A, having an anoniiy daring the life of B, bequeaths 
it to C for his life, and oUct C*b death to B. C is to caj'^y 
tbo annuity as A left it, although, if B dies before D, p can 
take nothing under the bequest. 

185. Where property comptiBcd in a bequest to 
two or more persons in Buccession is not speoifiefluy 
bequeathed, it ghali, in tho absence of any direction 
to tho contrary, bo sold, and tbo proceeds of the sale 
shall bo invested in such securities ns the Higli Court 
may, by any general rule to be mado from time to 

time. 



1866.] Succession. 

(Petri XJX — Of Specific hegacies. Pari JTX— 

Of I>emonstra(ive jbegacies.) 

time, authorize or direct, and tlio fund thug consti- 
tuted shall he onjoyod by the successive legatees 
according to the terms of the will. 

Jliuttratiott. 

A having a lease for a teim of years, bequeaths " all his 
property to B for life, and after B's death to C. The lease 
mast he sold, the proceeds invested as stated in text and the 
annual income arising from tho fund isle he paid to B for life. 

At B’s death the capital of the fund is to he paid to C. 

136. IE there he a deficiency of assets to pay Where defi. 

legacies, a specific legacy is not liable to abate with pf 
the general legacies . pa; legadei, 

ipeeifio 
legaey 
not to ahate 

TART XX* witb crneral 

* la^ciar. 

Of Dehonstrative Legacies. 

137 . ‘Where a testator bequeaths a certain sum ^e“«str»- 
of money, or a certain quantity of any other commo* 

dity, and refers to a particulor fund or stock • 
so as to constitute tho same the primaiy fond or 
stock out of which payment is to be made, the legacy 
is said to be demonstrative. 

Explanation . — Ttic distioction between a specific 
legacy and a demonstrative legacy consists in this, 
that 

w here specified property is given to the legatee, 
the legacy is specific ; 

where the legacy is directed to be paid out of 
specified property, it is demonstrative. 

Jllnitraliom. 

(a) A bequeaths to B I,0C0 rupcee, being pert of a debt 
due to him from "W. He also bequeaths toC 1,000 rupees to 
bet aid out of the debt due to him from V>. The le^cy 
to B is specific ; the legacy to C is demonstrative, ' 

(i) A 


^ Ft. SE •['flirt lo Ue villtcf Hildas. Jairat. a as' Bcddl btt in 
(he Li'vrr Fiot trees rt Frrpal ard inUe tmiu cf hladm ■ndFonhaT-^ 
tte UelHtdn Vil!* Aet. 16;0(2l if U70).». S.Cenl. Ada, Tel II. 
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JSaccession. [a.cx x 

{Part XX. — Of Memonstraiive ■ Legacies, Pari 
XXI. — Of Ademption of Legacies.) 


Order «{ 
paymeot 
when legacy 
directed to 
be wM out 
of tend the 
eobject of 
specido 
Ujracy. 


‘ ' (i) A bequeaths to B— 

ten bushdg of the ooru which shull grow in his 
field of Greenacre**: 

*^80 chests of the mdigo which shall be made at his 
factory of Jlampur 

“IjOOO rupe-'B out «•£ his five per cptit. promissory 
notes of th«* Government of India 

an Bunuity of 600 rupees “ from his funded property 
1,000 rupees out of the sum of 2,000 rupees due to 
him by G 

an annuity, and directs it to be paid ^^out of the rents 
arising from bis taluh of Bamnagar.” 

(c) A bequeaths to B-- 

*' 10,000 rupees out of his estate at Ramnagar/* 0^ 
chargee it on his estate at Ramnagar : 

'* 10,000 rupees, being his share of the capital 
embarked in a certain business/^ 

Bach of these bequests is demonstrative. 

138 . Where a portion of a fund is specifically 
bequeathed and a legacy is directed to be paid out 
of the same fund, the portion specifically bequeathed 
shall first he paid to the legatee, and the demonstra* 
tive legacy shall be paid out of tho residue of the 
fund, and, so far as the residue shall ho deficient, 
out of the general assets of tho testator. 

UlnHration. 

A bequeaths to B 1,000 rupees, being part of a debt duo 
to him from "W. Ifo also bequeaths to G 1,000 rupees to w 
paid out of tho debt due to him from W. Tho debt doe to 
A from VT is only 1,500 rupees ; of these 1,600 rupees, 1»000 
rupees belong to B, and 600 rupees aro to be paid to G. Cwalso 
to receive 600 rupees out of the general assets of tbo testator. 


Ad^nylloQ 

tipUiaed. 


TART XXI.' 


Op Ademption op Leoacies. 

189 . If anything 17111011 has been speoifleaBy 
bequeathed does not belong to tho testator at tcio 

time 


• rt. XXI totbewilUef nindci. Sikti •ndBadlM*t» 

in Ih* Lotrtr Protfner* «•! lleni**) nnd In tk* towni of MsdfM «nd 
•tt the Tliadu Will* Act, 1870 (81 of 1570), •. 2. Oenh AeW, Yol. H. 
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1865.] SiiCCBssion. 

{Tart XXJ. — Ademption of Legacies.) 

time of his death, or has been converted into pro- 
perty of a different kind, the legacy is adeemed ; that 
is, it cannot take effect, by reason of the subject- 
matter having been ■withdrawn from tho operation 
of the will. 


Illuatrations. 

(fl) A bequeaths to B — 

"the diamond ring presented to him by 0^'': 

"his gold chain’*; 

*‘a certain bale of wool”; 

" a certain piece of doth 

"alibis honsebold goods which sball be in or about - 
his dwelling-house in hf. Street in Calcutta, 
the time of his death.” 

A in his lifetime, — 

sells or grees'away the ring : 
converts the chain into a cap: 
converts the wool into cloth : 
makes the cloth into a garment : 
takes another house info which be removes all his 
goods. 

Bach of these legacies is adeemed. 

(i) A bequeaths to B— 

" the sum of 1,000 rupees in a certain chest ”s 
" ail the hori'es in Ids stable.” 

At the death of A, no money is found in the chest, and no 
hordes in the stable. The legacies are adeemed. 

(c) A bequeaths to B certain hales of goods. A takes the 
goods with him on u voyage. The ship and goods are lost 
at sea, and A is drowne-l. The legacy b ad-emed. 

140. A demonstrative legacy is not adeemed by N<’n*»Jemp- 
reason that tbo property on wbiob it is charged by n°“rtrnjTe 
the will does not exist at the time of tho death of tegaej. 
the testator, or has been oonverted into properly of 

a (liifereiit kind ; but it shall in r-uob case be paid 
out of the general assets of the tevtator. 

141. "Where the thing specifically bequeathed is ^y**"^^^^** 
the right to receive Exmethini; of value from a third 

partv, and the testator himself receives it, the be- rVrbitnrt- 
que;t is adeemed. 

llluitrationt. lUri psitj. 
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Stweesston. ‘ [aot t 

XX /. — Of Ademption of Zegaeies.) 

lUnatrations. 

(fl) A bequeathg to B — 

*' the debt ■which C owes him " : 

“ HjOOO rupees which he has in the hands o£ D : 

*’* the money due to him on the bond of E : 
hie mortgage on the Bampnr factory.*’ 

All these debts are eitingaUhed in A’s lifetime, some 
with and some without his oonsent. All the legacies are 
adeemed. 

(5) A bequeaths to B *‘his interest in certain policies of 
life assurance.'* A in his lifetime leceives the amount of the 
policies. The legacy is adeem^. 

142. The receipt by the testator of a part of aa 
entire thing specifically bequeathed shall operate 
as an ademption of the legacy to the extent of the 
sum so received. 

IttusCTaiion. 

A bequeaths to B "the debt doe to him by C.” The debt 
amounts to 10,000 rupees. C pays to A 0,000 rupees, the one* 
half of the debt. The legacy u revoked by ademption, so far 
as regards the 5,000 rupees received by A. 

143. If a portion of an entire fund or stock be 
specifically bequeathed, the receipt by the testator 
of a portion of Ibo fund or stock shall operate ns an 
ademption only to tho extent of the amount so 
received ; and the residue of tho fund or stock shall 
be applicable to the discharge of tho specific legacy. 

JUustration. 

A bequeaths (o B onc*half of the sum of 10,000 rupees 
duo to him from W, A in his lifetime receives 0,000 rupees, 
part of the 10,000 rupees. The -1,000 rupees which ore due 
from "W to A at the time of his death belong to B under the 
specific bequest. 

144. Where a portion of a fund is specifically 
boqueatliccl to one legatee, and a legacy charged on 
Uio same fund is hequoathed to another legatee; 
if tho testator receives a portion of that fund, amt 
tho remainder of tho fund is insufiioient to pay both 
tho specific and the demonstrative legacy, tho 

specific 
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1866.] Succession. 

{Part XXI.^Of Adomption of Legacies) 

specific legacy eball be paid first, and the residue legMj 
(if any) of the fund shall be applied so far as it will 
extend in payment of tbo demonstrative legacy, and to another, 
tho rest of tlie demonstTative legacy shall be paid 
ont of the general assets of the testator. received 

poitioa o! 

lUttHratton. imJnS 

A bequeaths to B 1,000 rupees, part of the debt of 2,000 to*p^°both 
rupees, due to him from "W. He also bequeaths to C 1,000 legacies, 
rupees to bo paid ®Qt of the debt due to Inm from VV. A 
afterwards receives 5,000 rupees, part of that debt, and dies 
leaving only 1,500 rupees doe to him from W. Of these 
1,500 rupees, 1,000 rupees belong to B, and 600 rupees are 
to be paid to C. C is also to receive 600 rupees out of the 
general assets of the testator. 

145, "Where stock which has been specifically whertSook 
bequeathed does not exist at tho testators’a death, iptcjfic»iiy ' 
the legacy is adeemed. 

llluttralion. 

A bequeaths to B— 

“ bis capital stock of 1,000?. in East India Stock ** : _ 
bis piomibsoiy notes <f the Governnieat of ilndia 
for 10,000 lUfces in tleir 4 per cent, lean.''* 

A sells the stock and the not! 8. Ihe legacies are adeemed. 

146. Vi here stock which has been speoifically 
bequeathed docs only in part exist at the testator’s 
death, the legacy is adeemed so far ns regards that 

pait of the stock which has ceased to exist. «isu in 

part only 

... , .. at testator’s 

Jllustraiton. deaUi. 

A tcqucatbslto B “his 10,000 rupees in the 6i per cent 
loan o£ the Gm’eintnent of India.'* A tells cne-balf of bis 
10,000 rupees in the loan in question. One>haIf of the legacy 
is adeemed. 

147. A specific bequest of goods under a descrip- Kon-ademp. 
tion connecting them with a certain place is 

not adeemed by reason that they have been ixquejt 
removed from such place from any temporary cause, 


bequeathed, 
doee set 
exiet at 
teatator’i 
death. 
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Succession. [act x 

(PaW XXI. — Of Adempthn of Legacies.) 

connected Ijy fraud, Or withoTit tho knowledge or sanction of 
^lace, by tll6 tCStator. 
reason o£ 

removal, lUuitration. 

A bequeatlig to B “ all Ms household goods wbicli shall ho 
ill Or about hia dwelling-house in Calcutta at the time of his 
death.'* The goods are removed from the house to save them 
from fire. A dies before they are brought back* 

A bequeathe to B all his household goods which shall he 
in Or about his dwelling-house in Calcutta at the time of his 
death.*’ Daring A'a absence npon a journey, the whole of the 
goods are removed from the house. A dies without having 
sanctioned their removal. . 

Neither of these legacies is adeemed. 

■WhenretnoT* 148. Tlic rfitnoval of tlic thing bequeathed from 
bcaMithe? place in which it is stated in the will to bo 
do« not con* situated does not constitute an ademption, where the 
iaimptlon. I’lace is only referred to in order to complete the 
description of what tlie testator meant to bequeath. 

Jllnttrations, 

A bequeaths to B “ all the bills, bonds and other securities^ 
for money belonging to him then lying inhislodgingsin Calcutta. 
At tho time of bis death, these effects had been removed from 
his lodgings in Calcutta. 

A bequeaths to B all bis furniture then in his house m 
Calcutta. The tesJator has a house at Calcutta and another at 
Chinsurah, in which ho lives alternately, being possessed of 
one set of furniture only which ho removes with himself to 
each house. At the time of bis death the furniture is in the 
house at Chinsurah. 

A bequeaths to B nil his goods on board a certain ship then 
lying in tho river Hughli. Tho goods are removed by As 
directions to a warehouse, jo which they remain at tuno of tho 
A's death. 

No one of these legacies is revoked by ademption. 

When thing 149 , Wliorc tho tiling hequoatlicd 19 uot tlic right 
u»°T»in*bid to receive something of vnluo from a third porson 
lobe but tho money or other commodity which shall 

tMUiMf’rom bo received from tho third porson by the testate^ 
himself or by bis rcprcsentntivoe, tho receipt of suob 

sum 
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1865.J Suoeession. 

(Fart XXI . — Of Ademption of Legacies.) 

sum of money or othor commodity by the testator 
shall not constitute an ademption ; 

but if he mixes it up with tho general mass of 
his property, the legacy is adeemod. 

llluttration. 

A bequeaths to B whatever sum may be received from his 
claim on C. A receives the whole of bis claim on C, and sets 
it apart from the general mass of his property. The legacy 
is not adeemed, 

150. "Where a thing specifically bequeathed under- 
goes a change between the date of the will and the 
testator’s death, and the change takes place by 
operation of law, or in the course of execution of the 
provisions of any legal instrument under which the 
thing bequeathed was held, tho legacy is not adeemed 
by reason of such ebange. 

Ulttslrationt. 

A bequeaths to D all the money which he has in the 
per cent losQ of the Goverament of India.” The secncilies for 
the per cent. loan are converted during A^s lifetime into 5 
per cent, stock. 

A bequeaths to B the sum of 2,000/. invested in Consols 
in the names of trustees for A The sum of 2,000/ is transfer* 
red by the trustees into A’s own name. 

A bequeaths to B the sum of 10,000 rupees in promissoiy 
notes of the Govemment of India which bo has power under his 
marriage settlemont, to dispose of by will. Afterwards, in A's 
lifetime, tho fund is converted into Consols by virluo of an 
authority contained in tbo settlement. 

No one of these legacies has been adeemed. 

151. Where a thiug specifically bequontbod 
undergoes a chaugo betnecn the date of tho will nnd 
the testator’s death, and tho change takes place 
without the knowledge or sanction of the testator, 
the legacy is not adeemed. 

llluttration. 

A bequeaths to B “ all Ids 3 per cent. Consols.” The 
Consols are, without A’s knowledge, sold by his agent, and the 

prooc«d8 
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Succession. [act x 

(Par/ — Of Ademption of Legacies.) 

connected jjy fj*aud, or mthout tlia knowledge or sanction of 

with certain .» i . . 

place, by the testator. 

reason o£ 

remoTal, Illustration. 

A bequeatba to B ** all his household goods which shall bo 
ill or about his dwellmg-house in Calcutta at the time of his 
death/^ The goods are removed from the house to save them 
from fire. A dies before they are brought back* 

A bequeaths to B '*all his household goods which shall be 
in or about his dwelling-house in Calcutta at the time of his 
death.*' During A's aosenee upon a journey, the whole of the 
goods are removed from the house. A dies without having 
sanctioned their removal. « 

Neither of these legacies is adeemed. 

^ben remoT* 148. The I'emoTfll of the thing bequeathed from 
bea°Bedhe§ place in which it is stated in the TriiJ to bo 
dccB not con. situated does not constitute an adexoptioUi where tlio 
iaemptioD. idace is only referred to in order to completo the 
description of what the testator meant to bequeath. 


Jllastrations. 



his lodgings in Calcutta. 

A bequeaths to B all his furniture then iu his house m 
Calcutta. The testator has a house at Calcutta and another at 
Chinsurah, in which he lives alleruately, being possc'sed of 
one set of furniture only which ho removes with himself to 
each house. At the time of his death tho furnituro is in the 
house at Chinsurah. 

A bequeaths to B all his goods on board a certain ship then 
lying in the river Hugbli. The goods are removed by A 0 
directions to a warehouse, in which they remain at time of the 
A's death. 

No one of these legacies is revoked by ademption. 

When (hinB 149 . Whorc tho thing bequrnthed-is not the right 
urT^ftnU# to receive sonictfaing of value from^ a third person 
b« but tho money or other commodity Trliiob shau 

tMiIta? l^oia received from (ho third person by the tcstator» 

liiuiseU or by bis representatives, tho receipt of such 



1865.} Succession. 

iVart XXI.-^Of Ademption of Legacies.) 

sum of money or other commodity by the testator 
shall not constitute an ademption ; 

but if he mixes it up with tho general mass of 
his property, the legacy is adeemed. 

lllnttraiion. 

A bequeaths to B whatever Earn may be received from his 
claim oQ C. A receives the whole of his claim on Cj nnd Sets 
it apart from the general mass of bis property. The legacy 
is not adeemed. 

150. "Where a thing specifically bequeathed under- 
goes a change between the date of the will and the 
testator’s death, and the change takes place by 
operation of law, or in the coune of execution of the 
provisions of any legal instrument under which the 
thing bequeathed was held, the legacy is not adeemed 
by reason of such change. 

llluslratioH$. 

A bequeaths to B " all the money which he has in the 51 
per cent, loan of the Qoveenment of India.'* The secnrilies for 
the 5^ per cent. loan are converted daring A's lifetime into 6 
pet cent, etock. 

A bequeaths to B the sum of 2,0001. invested in Consols 
in the names of trustees for A The sum of 2,000^ is transfer- 
red by the trustees into A’s own name. 

A bequeaths to 13 the sum of 10,000 rupees in promissory 
notes of the Government of India which he has power under his 
marriage settlement, to dispose of by will. Afterwards, in A^s 
lifetime, the fund is converted into Consols by virtue of an 
authority contained in the settlement. 

Ko one of these legacies has been adeemed. 

l51. Where a thing specifically bequeathed 
undergoes a change between the date of the will and 
the testator’s death, and tho change takes place 
without the knowledge or sanction of the testator, 
the legacy is not adeemed, 

Jllttstraiion. 

A bequeaths to B “ all his 3 per cent. Consols.” The 
Consols are, without A'e knowledge, sold by his agent, and the 

proceeds 
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Change of 
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stock speciS* 
cally be- 
queathed, 
lent to third 
parly on 
condition 
that it ba 
replaced. 
Stock sposiS* 
cally be* 
qneatbed told 
but replaced, 
anl belong- 
ing to tesU- 
tor at bis 
death. 


Non-Uabillly 
of exeentor 
to cxoneiato 
ipecific lega- 
teee. 


Bticcession.' [acts 

{Tart XXI.— ^Of Ademption of Legacies. Tart 
XXII. — OftheTapmeni of Liabilities in res- 
pect of the Subject of a Tequest.) 

proceeds converted into East India Stock. This legacy is not 
adeemed. 

152. Where stock whioh has been specifically 
bequeathed is lent to a third party on condition that 
it shall be replaced, and it is replaced accordingly, 
the legacy is not adeemed. 

153. "Where stock specifically bequeathed, is sold, 
and an equal quantity of tlio same stock is afterivards 
purchased and belongs to the testator at his death, 
the legacy is not adeemed. 


PAUT SXII.' 

Of the Patuent of Liabilities ik bespect of 
THE Subject op a Bequest. 

154. Whore property specifically bequeathed is, 
subject at the death of the testator to any pledge, lien 
or incumbrance, created by the testator liimsolf or by 
any person under irhom ho claims, then unless a 
contrary intention appears by the ivill, the legatee, 
if he accepts the bequest, sball accept it subject to 
such pledge or incumbrance, and shall (as between 
himself and the testator’s estate) bo liable to make 
good the amount of such pledge or incumbrance. 

A contrary intention shall not be inferred from any 
direction which the will may contain for the payment 
of the testator’s debts generally. 

Lxplauaihn. — A periodical payment in the 
nature of land-revenue or in the nature of rent is 
not such an incumbrance as is contemplated by 
this section. 

Illuslr aliont. 

. * F*. AXII to tl>e wills of Ilinditi. Jaims, Slkba tntl Bud* 

dhiit* Iq tbe Lowft rrc.Tiiicc« of IlrDgal i&J iolb'S town* of Midrii »nd 
•»« lb* IlitidB WIll*Ael,18;0(2l©f 1870). •.t*. UenbAct*. Yol. 
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16G3.] Siicccitiott. 

{Part XXII— Of the Payment of Plalititict in 
respect of the Subject of a Pequest.) 


Ilhittrathnt. 


(a) A licqacalh** to li the diamond ring given him !))• C. At 
A'« death the rinc {•! held in jwwn by I>,to svhom it lia^ been 
pledgrfby A. It i« the duty oC .Vs executor?, if the state of the 
tcstalor’sV'sets vrill allow them, tonllow B to redeem the ring. 

(b) A bequeaths to H n xaroindari trliich at A's death is 
subject to a mortgage for 10,t)i>0 rupees ; nnd the whole of Iho 
principal sum, together, with interest to the amount of 1,0U0 
rupees, is duent A*a death. 11 it he accepts the bequest, accepts 
it subject to his charge, and i» ILablc, ns betwen himself nnd 
A'e estate, to pay the sum of 1 1 ,000 nipeca thus due. 


155. “WliorG nnytliing ia to bo done to complcto Completion 
the testator’s title to tlio thing bequeatbed, it is to bo 
done at the cost of the testator’s estate. icnnesihrf^ 

to 00 at cost 
, ofhlieitate. 

lUu$lration, 


(a) A, having contracted to general terms for the purchnso 
of a piece of land at a certain price, bequeaths it to U, and 
dies before he has faid the purchase>moQcy, (ho purchase* 
moniy mustbe made good out o( A’s asrets. 

(i) A, having contracted for the purcharc of a piece of land 
for a certain sum of money, one>half of which is to he paid down 
and the other half secured by mortgage of tbo hind, bequeaths it 
to 1), and dies before he bas paid or secured any pait o[ the pur- 
chase-money. One-half of tho puichaso-moncy must ho paid 
out of A'b assets. « 

156. ^Yhe^c there ia a bequest of any interest in Eionerailon 
immoveable property in respect of which payment in of legnteo’s 
tho nature of land-revcnuo or in the nature of rent 
has to he made periodically, tbo estate of tho testator wt’ich land' 
sh-i}} (as hetirecii such estate aad the legatee) mafeo 
good such payments or a proportion of thorn up to the pcrioS^olS 
day of his death. , ^ 

Ill«$tralion. 


A bequeaths to B a house, in Tesi«ct of which 365 rupees 
are payable annually, by way of rent. A pays his rent at the 
usunl time, and dies 25 days after A's estate shall make good 
25 rupees in respect of the rent. 


157. .In 
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Successtmi.' [act x* 

{J?art XXII . — Of the Payment of liabilities i« 
respect oj the subject of a Bequest.) 

157. In the absence of any direction in the will, 
where there is a specific bequest of stoch in a Joint 
Stock Oompany, if any call or other payment is duo 
from the testator at the time of liis death in respect 
of such stock, such call or payment shall, as between 
the testator’s estate and the legatee, be borne by 
such estate ; 

but, if any call or other payment shall, after the 
testator’s death, become due in respect of such stock, 
the same shall, as between the testator’s estate and 
the legatee, he borne by the legatee, if be accept the 
bequest, 

lllutiraiiofts. 

(a) A beqooatha to B hU share in a certain railway. At 
A'e death there was dne from him the sum of 5/. in respect of 
each share, being the amount of a cal) wbicli bad been duly 
made, and the sum of 5r. in respect of each share, being the 
amount of interest which bad accrued doe in respect of the call. 
Tbeso payments mast be borne by A’s estate. 

(i) A has agreed to take 00 shares in an intended Joint 
Stock Company, and lias contracted to pay up 6/. in respect of 
each share, which sum must be paid before his title to the 
shares can be completed. A bequeaths these shares to B, The 
estate of A must make good the payments which were necessary 
to complete A’s title. 

(e) 'A bequeaths to B his shares in a certain railway. B 
accepts the legacy. After A's death, a coll is made in respect of 
the shores. B must pay the call. 

(ft) A bequeaths to D h>6 shares in a Joint Stock Company. 

B accepts the bequest. Afterwards Iho affairs of the Company 
arc wound up, and each sbarchcMcr is called upon for contribn- 
titm. The amount of the contribution must he borne by the 
legatee. 

(c) A is the owner of ten shares in a Hailway Company. At 
a meeting hrld daring his lifetime a call is made of 3/ per shore, 
payable by three inst ilmcnts. A bequeaths his shares fo B, 
and dirt between the day fixed for the ps^Tnent of the first and 
the day fixed for the payment of the second instalment, and with* 
out liaving paid the first instaln cut, A's ctlalo mufct pay the first 
inilAlmcnt, and B, if he accepts the legacy, must pay the 
remaining instalments. 

paht xxm, 
n 



1866.] Succession, 

{Part XXIII, — Of Bequests of Things described in 
Genernl Terms, — Part XIV — Of Bequests of 
the Interest or Produce of a Fmd^ 

PAUT XXIII.‘ 

Of Beqtiests of Things hksoribed in General 
TEBMa. 

158. If t'lere hea bcqueRtofsomcthin'j described 
in. general terms, the executor must purchase for the 
legatee trbat may reasonably be considered to answer 
the description. 

Illustrations 

(o) A bequeaths to B j pair of carriage-botses, or a diamond 
ring. The executor mast provide the legatee with snob articles 
if the state of the as'ets will allow it. 

(6) A bequeaths to B “ his pair of catriago-horBea.'* A had no 
carrtage'borses at the time of hU death. The legacy fails. 


PART XXIV.‘ 

Or Bequests of the Interest or Paodtjob op a 
Fund. 

159. .Where the interest or produce of n fund is 
bequpatboil to any poison, and tbe will affords no 
indioatioii of an intention that the enjoyment of the 
bequest should be of limited duration, the principal 
as well as the interest shall belong to tho legatee. 

IllvstTations, 


(a) A bequeaths to B the interest of his 6 per cent, 
promissoiy uotes of the Government of India. There is no 
other clauie in the will aClecting those securities. U is entitled 
to A's 5 per cent, promissory notes of the Government of India. 

(i) A bequeaths tbe interest of his 5J per cent, promissory 
notes of the Government of India to B for bis life, and after 
bis death to C. U is entitled to tbe interest of the notes daring 
bis life, and C is entitled to the notes npon B*s death. 

(c) A bequeaths to B tbe rents of his lands at X. B is 
entitled to tho lands. 

PART XXT. 


‘ Pis, XXIII &XXIV spply to tliB wills ol IH-ulu*. Jamw, Sikh, ond 
Badhists in the Lower I'rovlmes of B»ac«I and In tho toeos of 
• and Bombiy— «ee the Hindu WiUi Act, 1870 (31 of 1370), •. 2, Qenl. Act* 
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Snccesaion. [act x 

(PrtW XXV. — Of Beqtiesta of Annuities.) 

PAUT xsr.* 

Op Bequbsts op Annuities. 

Annuity 160. Wherc an annuity is created by Trill, the 

created by legatee is entitled to receive it for his life only, unless 
Forlff^cdy ^ contrary intention appears by the will. And this 
nnlea^con- lulo shall not be Varied by tho oircumstanco that the 
tlon^ap"fari annuity is directed to bo paid out of tbo. property 
by generally, or that a sum of money is bequeathed to bo 

invested in tbo purchase of it. 

Illustrations. 

(o) A bequeaths to B 600 rupees a year. B is entitled 
during bis life to receive tho annual sum of 600 nipees. 

(6) A bequeaths (o B the sum of 600 rupees monthly. B 
is entitled daring his life to receive the sum of 800 rupees 
every month. 

(c) A bequeaths an annuity of 600 rupees to B for life, and 
on B's death to C. B is ectitlod to nn annuity of 600 rupees 
during his Me. C if hesurnves D, is entitled to an onnaityof 
600 rupees from B's death until his own death. 

Period of 161. Where the will directs that an annuity shall 
rbciI'Vin provided for any person out of tho proceeds of 
I direciiibai property, or out of property goncmlly, or where money 
I mondi ont boqucathcd to be invested in tho purohaso of any 
cfrfoeced»of annuity for any person, on tho testator’s death the 
lesacy vests in interest in tbo Jegateo, and ho is cn- 
P«ty titled at bis option to have nn annuity puroliasod for 

frenmiJy, him, Or fo rccrcivc tlic money appropriated for that 

^ purpose by the will. 

Qoetlhe! to Illustrations, 

MlQTntM 

In fTxrctsM (a) A by his will directs that his executors shall, out of lij* 
oisnotUy. properly, purebase an annuity of 1,000 rupees for B. Bis 
eniitlfd at his option to have an annuity of 1,000 rupees for his 
« life purchafcd for him, or to receive ruch a sum as will ho 
tiulTicicQt for the parchaFcoI such an annuity. 

fSjA 

* l‘» ird ^XV sjrlw* !• ll# wills of Ilindt*. Jilr**, S'Vt* .nJ 
1 }b. 2£1 ill. In ll « Ixvrr t lovirtraof }irK|.*l kod In the tcirf i Of ^idiS* 

• rd I'lR t .rf tie ]}>rdo Uil* Jlcl, lb*0 {”1 sit IS'OJ, I. S, Orol. 
/rtk.Vol li. 
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1865.] Succession. 

{Part XXV. — Of Beqtmts of AnnuitieB. Part 
XXVI. — Of legacies to Creditors and For- 
tioners.') 

(E*) A begaealh? a fund to B for his life, and directs that 
after B’s deatl\ it ehall be laid ont in the purt^hasc of an annuity 
forC. B and C surrire the testator. C dies in B’s lifetime. 

On B’s death the fund belongs to the representative of C. 

162. "Where an annuity is bequeathed, but the Abatsment 
assets of the testator are not sufficient to pay all the 
legacies given by tho will the annuity shall abate in 

the same proportion as the other pecuniary legacies 
given bj the will. 

163. Where there is a gift of an annuity and a ^ 
residuary gift, the whole of the annuity is to be anlreiN^ 
satisfied before any part of tho residue is paid to tho BmTfgih, 
residuary legatee, and, if necessary, the capital oE^tho 
testator’s estate shall bo applied for that purpose, " latuaed?' 


PART XXVI.‘ 

Ojp Legacies Creditors and Portionbrs. 

164 Where a debtor bequeaths a legacy to his Creditor _ 
creditor, and it does not appear from tho will that f^tiuedtr 

the legacy is meant as a satisfaction of the debt, tho legacy as 
creditor shall he entitled to the legacy as well as to ** 
the amount of the debt. 

165. Where a parent, who is under obligation by 
contiact to provide a portion for a child, fails to do tr> Irgaey ai 
SO, and afterwards bequeaths a legacy to tho child, 
and does not intimate by bis will that the' legacy is 
meant as a satisfaction of the portion, tho child shall 
be entitled to receive the legacy as well as the 
portion. 

JUnsfration. 

A, bj articles entered into in contemplation of his mar* 
rbgo ^vith B, covenanted that ha wonld pay to each of the 
danghtere 

• T>.. vrvr * I, tall, ./TTj-j „ 

ACU| «uuaL 


’ JatoBS, Slkbii 
toircsof 3f<draf 
'870), i. 2. Genl. 
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Succession. [actx 

(Par# XXVI. — Of Jjegacies to Orediiors and 
Fortionera. Part 2CXVIl,—Of Pleclion.) 

daughters of the intended marriage a portion of 20,000 rupees 
on her marriage. This covenant having been brohen. A 
bequeaths 20,0U0 rupees to each of the married daughters 
of himsfU and R.‘ The lej;at^ are entitled to the benefit 
of this bequest in addition to their portions. 

166, No bequest shall be u-boUy or partially 
adeemed by a subsequent provision mode by settle- 
ment or otherwise for the legatee, 

Rluttraifont. 

(0) A bequeaths 20^000 rupees to his eon B. He afterwards 
gives to B the sum of 20,000 rupees. The legacy is not 
therchj adeemed. 

(1) A bequeaths 40,000 ruppees to B, his orphan niece 
whom ho had broujrht op from her infancy. Aftervs’ards, on 
the occasion of B’s marriage, A settles upon her the sura of 
80,000 rupees. The legacy is not thereby diminished. 


PAET XSVII.' 

Or Election. 

167. Where a man, by his ■will, professes to dis- 
pose of soiiictbing which he has no right to dispose 
of, the person tr) whom the thing belongs shall elect 
cither to confirm such disposition or to dissent from 
it, and in the latter case ho shall give up any bene- 
fits which may have been provided for him by the 
will. 

168. Tiic intercut so rclinquisbed sball dovolvo 
os if it bad not boon disposed of by tho will in favour 
of tbo legatee, subject, ncvertboloss, to tbo charge of 
making good to tho disappointed legatee the amount 
or vnliio of tho gift attempted to bo given to him 
by tho will. 

169. This rule apply whether the testator 
docs or docs not believe that whioh ho professes to 
dispose of by his will to be his own. 

Jllutfraliont. 
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1865.] Suecesston. 

{Part XXVIL — OfXlection.) 


llluatrationi. 

(<i) The farm of Sultanpnr tois the property of C. A 
bcqueathcil it to B, givm" a legacy of 1,000 rupees to C. C 
has elected to retain Lis farm of Sultanpur, which is worth 
800 rupees. C forfeits Lis l^aey of 1,000 rupees, of which 
SOO rupees goes to B, and the remaining 200 rupees falls 
into the residuary bequest, or devolves according to the rules of 
intestate succession, as the case may be. 

(5) A bequeaths an estate to B in case B*s elder brother 
(who is married and has children) shall leave no issue living 
at his death A also bequeaths to C a jewel, which belongs 
to B. B must elect to give up the jewel, or to lose the 
estate. 

(e) A bequeaths to B 1,000 rupees, and to C an estate which 
will, under a settlement, belong to B if his elder brother 
(who is married and has children) shall leave no i«sue living 
at his death. B must elect to give op the estate, or to lose 
the legacy. 

(5) A, a person of the age of 18 doniiciled in British India, 
but owning real propeity in England, to which C is heir at 
law, bequeaths a legacy to C, and, subject thereto, devises and 
bequeaths to B “ all his property whatsoever and wheresoever,^* 
ana dies under 21. The real pioperty in England does not pass 
by the will. C may claim his legacy without giving up the 
real property m England 

170. A bequest for a man’s benefit is, fortliepur- Bequest for 
pose of election, the same thing as a bequest made 

to llimsclf, forpurposo 

lllvitration. of election. 

The farm of Sultanpur Eburd being the property of B, A 
bequeathed it to C ; and bequeathed another farm called Sultan- 
Tiur Buzurg to his own executors with a direction that it should 

.V IVIJ J Tl.- I-W3, JJ 

■ 5 farm 


171. A person taking no benefit directly under rer«ona«m. 
the will, but deriving a benefit under it indirectly, 
is not put to bis eleotiiD, * aotUtu 

eleetioD. 


Jlluitration, 


The lands of Sultanpur are settled upon C for life, and after 
his death upon D, his only child. A bequeaths the lands of 

Sultanpnt 
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Snccession, [act x 

{Fart XXVI, — Of hegacies to GredUors and 
Forlioners. FaH ZXVlh-~' Of Flection) 

daughters of the intended marriage a portion of 20,000 rupees 
on her marriage. This covenant having been broten. A 
bequeaths 20,000 rupees to each o! the marrieil daughters 
of himself and B.' The legatees are entitled to the benefit 
of this bequest in addition to tbeir portions. 

No^eop. No bequest shall he wholly or partially 

8 fquent*pV by a subsequent provision made by settle- 

Tiiion for ment or otherwise for the legatee. 

legatee. 

Uluttratiom. 

(0) A bequeaths 20,000 rupees to his son B. He afterwards 
gives to B the sum of 20,000 rupees. The legacy is not 
thereby adeemed. 

(1) A bequeaths 40,000 mppees to B, his orphan niece 
whom ha had hrousUt op from her infancy. Afterwards, on 
the oceasion of B’s marriage, A settles upon her tho sum of 
80,000 rupees. The lega^ is not thereby diminished. 


PAUT XXVll.' 

Of EitCTioK. 

Cirepmstsn- 107 . Wlici'c a man, by his will, professes to dis- 
Jfectio^ ' poso of something which he has no right to dispose 
t"ke« place, of, tho person t« whom tUo thing belongs shall clcct 
cither to confirm fuch disposition or to dissent from 
it, and in tho latter case ho shall give up any bone- 
fits which may have boon provided for him by tho 
will. 

PeTointion 108. Tlio interest so relinquished, shall devolve 
JjjjnJoUW 03 if it iiad not boon disposed of by the will in favour 
owner. of tho Icgatcp, suhjcct, ncvertholosg, to tho charge of 
making good to tho disappointed legatee the amount 
or valuo of tho gift attempted to bo given to him 
by tho will. 

tViH''’** opply whothor the testator 

kUcwVwf docs or docs not holiovo that which ho professes to 
Aipim. dispose of by his will to be his own. 

lUuttfaiiont, 
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1865.] Succession, 

{Vart XXVII, — Of Election.) 

JllvtUaitons. 

(a) The farm o£ Sultanpor was the property of C. A 
bequeathed it to B, giving a legacy of 1,000 rupees to C. C 
Las elected to retain Lis farm of Snltanpur, which is worth 
SOO rupees C forfeits his legacy of 1,000 rupees, of which 
SOO rupees goes to B, and the remaining 200 rupees falls 
into the residiiarj’ bequest, or devolves according to the rules of 
intestate succession, as the case may be. 

(S) A bequeaths an estate to B in case B’s elder brother 
(who is married and has children) ehall leave no issue living 
at his death. A also bequeaths to C a jewel, which belongs 
to B. B must elect to give up the jewel, or to lose the 
estate. 

(c) A bequeaths to B 1,000 rupees, and to C an estate which 
will, under a settlement, belong to B if bis elder brother 
(who is married and has children) shall leave no i'sue living 
at his death. B must elect to give np the estate, or to lose 
the legacy. 

(d) A, a person of the age of 18 domiciled in British India, 
bat owning real property in England, to which C is heir at 
law, bequeaths a legacy to C, and, subject thereto, devises and 
bequeaths to B “ all his property whatsoever and wbercsoever,'* 
ana dies under 21. The real piopcrty m England does not pass 
by the will. C may claim his legacy without giving up the 
real property in England. 

170. A bequest for a man’s benefit is, for the pur- 
pose of election, tbe same thing as a bequest made 
to himself, 

lllitstralion. 

The farm of Sultanpur Khurd being the property of B, A 

1 .,-.1 ...1 n . f _, Q . li ._ 


of Sultanpur Khurd in opposition to it. 

171. A person taking no benefit directly under 
the will, but deriving a benefit under it indirectly, 
is not put to bis oleotion, 

Illuslralton, 

The lands of Sultanpur are settled upon C for life and after 
his death upon D, his only child. A bequeaths the lands of 

Sultanpur 

n 97 


Bequest for 
iDuu** bencEt 
bon regarded 
for purpose 
of election. 


Person drtlv 
beoeSt 
indlrectlj 
sot potto 
elKtioD. 



Succession. 

{jPart XXVII . — Of Election*) 


[act X 


Sultanpur to B, and 1,000 rnpMs to C. C dies intostato short- 
ly atter tlio testator, and withont having made any election. 
D takes out administration to C, and as administrator elects 
on be'ialf of C's estate to take under the trill. In that capacity 
ho receives the legacy of 1,000 rupees and accounts to B for 
the rents of the lands of Sultanpur which acemed after the 
death of tho testator and before the death of C. Inhisindivi- 
dn.al character ho retains tho lands of Sultanpur in opposition 
to the will. 

Permntik* iy2. A porsoQ wlio in hts individual capacity 

indiTiaail takcs a benefit under the will may in nnotlier char- 
actor elect to take in oppsUion to the will. 

nndfr will * ^ 

m*i in other 

character Ittuitraiion. 

in oppciiUon. The estate of Sultanpur is settled npon A for life, and 
after Ins death npon B. A leaves the estito of SuUanjiut to 
D, and 2,000 rupees to B, and 1,000 rupees to C, who xs B's 
only ch»i(l. B dies intestate, shortly after the testator, without 
having made an ^.lection. C takes out administration to B, 
and ns admini-trator elects to keep the estate of Sultanpur In 
opposition to tho will, and to relinquish the legacy of 2,000 
rupees, C m.ay do this, and yet chim his legacy of 1,000 rupees 
under the will. 

Exception to the six last Rules. — Whore a parti- 
cular gift is expressed in the will to be in lieu of 
something belonging to the logntco wliicb is also^ in 
terms disposed «>f by tho will ; if tho legates claims 
that thing, ho mu<t re.inquisli tbo particular gift, 
but be is not bound to relinquish any other benefit 
given to him by the will. 

Jffui/rafton. 

Under A’® marrhgc.scttlemcat liis wife is entitled, if she 
surviTcshim, to the enjoyment of tho c'^talo of Sultanpur during 
her life. A by hU will b'-qneaths to his wife on annuity of 
200/. during her li'o, in hen other interest in the estate ef 
Saltanpur, which estate ho bejaealhs to his fon. Ilealsi frives 
ht» wi(o a lega-y of 1,000/. Tlie wi low elects to take what s!^ 
is cnlitl^d under the frittlemint. Sho is bound to relinquish , 
the annuity, but not tho legacy of 1,000/. 

wjrfn ns. Acccptatico of a benefit given by tho will 

constitutes an election bv tho legatee to take under 

tho 



18G5.] Siuceesaion* 

{Fart ^XVlI.^Of motion.) 

tlie will, if bo had knowledge of bis right to elect, and giTi 
of those circumstanoos which would influence the J^tnTe? eip 
judgment of a reasonable man in making an election, tion to u\ 
or if ho waives inquiry into the circumstances. nodermil. 

lllotiralious. 

(a) A is owner of an estate called Snltanpur Kbur^, and lias 
a hfe-interest in another estate called Sultaapur Hazard, to 
whiob upon bis death, his son B will be absolutely entitled 
The will of A gives the estate of Sultanpm Khmd to B, and the 
estate of Sultanpur Buzurg to C. B, in ignorance of Ins own right 
to the estate of Snltanpur Buznrg, allows C to take possession 
of it, and enters into possessionof the estate of Snltanpur Khnrdn, 

B has not confirmed the bequest of SuUanpur Buzurg to C. 

(i) B, the eldest son of A, is the possessor of an estate called 
Snltanpur. A bequeaths Snltanpur to C, and to B the residue 
of A’s property. B, having been informed by A's executors that 
the residae will amount to 5,000 rupees, allows C to take 
possession of Sultanpur. He afterwards discovers that the . 
residue does not amount to more than 500 rupees. B has not 
confirmed the bequest of the estate of Snltanpur to C. 

174. Such knowledge or waiver of inquiry shall, Prewoptioa 
in the absence of evidence to the contrary, be presumed 

if tlie legatee has enjoyed for twoyeaistbe benefits 
provideef for liim by the will without doing any act for two 
to express dissent. 

175. Such knowledge or waiver of inquiry may bo confirmation 
inferred from any act of the legatpo which renders it 
impossible to place tho peisous interested in the 
subject-matter of the bequest in tho same condition 

as if such act had not been done, 

lllviiration. 

A bequeaths to B an estate to which she is entitled, and to 
C a coal-mine. C takes possession of the mine and exhausts it 
He has thereby confirmed the Zwqnest of the estate to B. 

176. If the legatee shall not, within one year after when twia* 

the death of the testator, signify to the testator’s *«''*• "f®* 
representatives liis intention to confirm or to dissent ' 

from tho will, the repiesentatives shall, upon the 

expiration 
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(PflW XJVIL- Of mclirnu fart XJVIIL^ 
Of Gifts in Ootiiemplaiion of Death.) 

upon i?Raico ospiration of that period, require him to maho his 
election; 

nolf-com- comply with such requisition 

pimtice. within a reasonable time after ho has received if, ho 
shall ho deemed to have elected to confirm the will. 
177- In case of disability tho election shall ho 
ijic'io^Din postponed until tho disability censes, or until the 
*^icction shall ho made by some competent authority, 

PAHT 5XVIII. 


Of Gifts in Contemplation op Death. 

fSmbie 178. A man may dispose, by gift mado in con- 
by gUt nude tcmplation of death, of any movcablo property which 
lio'n oi*S'«lb dispose of by will. 

When gift A gift is said to bo made in contemplation of 

Tn»a!°in eon. tlc^^th wliofo a man, who is ill and expects to die 

teoi.Mion of shortly of his illncss, delivers to another tho pos«cs* 
de«th. gjQj^ of any movcablo property to keep as a gift in 
ease the donor shall die of tnat illness. 

Such n gift may he resumed hy the giver. 

When it It docs not take effect if ho recovers from flio 

'“ *■ illness (lining which it \Tas made ; nor if ho survives 

the person to whom it tras made. 


JUttttraiiont. 

(a) A, hcjn£j in, and in expectation of death, delivers to P, 
to be retained hy him iDCa54>of A’a death,— 
a cratch : 

ft bond ^ranted by C to A: 
ft banV*riote : 

ft promissory noto of tho GoTCrnmcnt of Indl.a 
endorse*] in blank : 
ft bill of cxehange cndon>od in blank : 
certain mortgaRo-dce*ls. 

A die* of the ninc^e dorin;* which ho delivfrcil tbf^o 
article* 



1866.] Succession. 

(JPart XXVIII. — Of Gifts Contemplation of 
Death. Dart XXIX, — Of Grant of Prohate 
and Letters of Administration.) 

B is entitled to— 
the watch : 

the debt secured by C’s bond : 
the bank'Dote: 

the promissory note of the GoTCrnment of India ! 

the bill of exchange : 

the money eecured by the tnor^ge-deeds. 

(i) A, being ill and in expectation of death, delivers to B 
the key of a trunk or the key of a warehonse m which goods of 
bulk belonging to A are deposited, with the intention of giving 
him the control over the contents of the trank, or over the 
deposited goods, and desires him to keep them incase of A’s 
death. A dies o! the illness during which he delivered these 
articles. B is entitled to the trank and its contents or to A’s 
goods of balk in tbe warehouse. 

(c) Ai being ill and In expectation of death, puts aside 
certairi articles in separata parcels and marks upon the parcel 
rospecti\ely the names of B and C. The parcels are not delivered 
during the life of A. A dies of the ilbcss daring which he set 
aside the parcels. Band Care not cotitlcd to tbe contents of 
the parcels. 


PART XXIX.* 

Op Grant of Probate and Letters or Administra- 
tion. 

179. Tho executor or administrator, as tlio case 
may be, of a deceased porson is bis legal roprCiCiit- 
ativo for all purposes, and all tbe property of tbo 
deceased person vests in him as such. 

180* When a will has been proved and deposited 
in a Court of oompetent jurisdictioa situated beyond 

tliO 



Ab to grants of letters ftdmiDltintion nad prohstes ts the Adminis* 
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Succession, [act x 

XXrU.^Of Mection, Tart XXrjIL— 
Of Gifts in Gontemplation of Death,) 

expiration of ttat period, require Iiim to make his 
election ; 

and, if he does not comply with such requisition 
within a reasonable time after he has received it, ho 
shall bo deemed to iiave elected to confirm the will, 
177. In case of disability the election shall ho 
postponed until the disability ceases, or until the 
election shall ho made by some competent authority. 


PAKT XSVIII. 

Of Gifts in ConteUflation of Death. 

178. A man may dispose, by gift made in con- 
templation of death, of any moveablo property which 
he could dispose of by will. 

A gift is said to bo made in contemplation of 
death where a man, who is ill and expects to die 
sWtly of his illness, delivers to another tho posses- 
sion of any moveable property to keep as a gift in 
case the donor simll die of that illness. 

Such a gift may he resumed by the giver. 

It docs not take effect if he recovers from tho 
illness during Trbich it was made ; nor if ho survives 
the person to whom it was made. 

Jllustrationj, 

(a) A, being ill, and io expectation o£ deatli, delivers to B, 
to bo retained by bim in.case of A's death,— 
a wateb ; 

a bond granted by C to A : 
a bank-note : 

a promissory note of tbe Government of India 
endorsed in blank : 
a bill of exchange endorsed in blank : 
certnin mortgago-deeds. 

A dies of tbs illness daring rrbich be delivered tbeso 
arljcles 



1865.] Succession. 

(Par/ XXVIII. — Of Gifts in Gonie77iplaHon of 
Death. Dart XXIX, — Of Qra^it of Drohate 
and Letters of Administration.) 

B is entitled to— 
the watch : 

the debt secured by Cl’s bond : 
the bank'note: 

the proiniBSoiy note of the Government of India : 

the bill of exchange : 

the money secured by the mortgage-deeds. 

(4) A, being ill and in expectation of death, delivers to B 
the key of a trunk or the key of a warehouse m which goods of 
bulk belonging to A aro deposited, with the intention of giving 
him the control over the contents of the trunk, or over the 
deposited goods, and desires him to keep them incase of A’s 
death. A dies of the illness during which he delivered these 
articles. B is entitled to the trunk and its contents or to A’s 
goods of hulk in the warehouse. 

(c) A, being ill and in expectation of death, puts aside 
certain articles in separate parcels and marks upon the parcel 
TospcctiNely the names of B and C. The parcels are not delivered 
during the life of A. A dies of the illness during which he set 
aside the parcels. B and C arc uot entitled to the contents of 
the parcels, 


PART XXIX.‘ 

Op Geant of Pkobate and Letters of Aduinistea* 

TION. 

179. Tho executor or administrator, as tho case 
may be, of a deceased person is his legal roprCient- 
ativn for all purposes, and all the property of tho 
deceased porson vests in him as such. 

180. When a will has been proved and deposited 
in a Court of competent jurisdiction situated beyond 

tho 


AcU> Vol. II. • 

As to grants of letters a^minidrition and probates ts tbeAdminls* 
tralor-Oeneral— see the AdnuDistrators GenenI Act 1871 (2 of the 1871) 
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Sueeession. [act x 

{Part XXIX. — Of Grant of Prohate aad Letters 
of Administration.) 

copy annexed tlio limits of tbo Province whether in the British 
^Ited^copy * dominions or in a £oroign country, and a properly 
of will authenticated copy of the will is produced, letters of 
abroad administration may be granted with a copy of such 
copy annexed, 

Piobats oaly Igh Prohoto cau bo granted only to an oxeoutor 
«S°r°' appointed liy the will. 

Appointment 182. The appointment may bo expressed or by 
fmplled” necessary implication. 

Illustrations. 

(a) A. wills tUat G be his encutor if B will not, B 
is appointed executor by implication. 

(4) A gives a legacy to B and several legacies to other 
persons, among the rest to his dangliterdn.law C, and adds 
but should the within*nameJ C be not living, I do con- 
stitnto and appoint B iny whole and solo executrix. C is 
apointed executrix by imphcaiion. 

(c) A appoints several persons executors of bU will and 
codicils, and his nephew' rcsiduaiy legatee, and in another 
codicil are these words — *‘I appoint my nephew my residuary 
js-.t , ' * lemands against my will and 

” The nephew is appointed an 


Persons lo Probito cannot bo granted to any person who 

bite^a^nnot ^ minor OF IS of unsound mind, nor to a ’marrioil 
he granted. wotQftu wvthout tUo previous conscnt of hov husband. 
Grant of 184. WIioh soveral cxcoutors are appointed, 

8 o?S*M 3 - probate may be granted to tbom all aimuUaneously 
cuion eimui- or at diUcrent times. 

taneoa*ly 


or at difl«reat 
times. 


Jllttsiration. 


A is an executor of B’e will by express appointment and C 
on executor o£ it by implication. Probate may bo granted 
to A nnd C at the same time or to A first and then to C, or (o C 
first and then to A. 


185. If a codioil bo discovered after the granted 
c^ie^iUU- probate, a separate probato of that codicil may be 

• granted 
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1665.] Succesaion. 

(Pari XXIX.— Of Grant of Frohate and Letters 
of Administration.) 

granted to tho executor, if it in no way repeals the 
appointment of executors made by the will. 

If different executors arcappointed by the codicil, Ptoceanre 
the probate of the will must be revoked, and a 
probate granted of the will and tbc codicil together, Bppo'mtea ^ 

codicil. 

186. When probate has been granted to several Accrual of 
executor*, and one of tbom dies, the entire repre- 
sentatfon of the testator accrues to the surviving executor?'*^ 
executor or executors. 

187. No right as executor or legatee can be Right as 
established in any Court of Justice, unless a Court 

of 'competout jurisdiction *[iu British India ] shall esfaH^^d!° 
have granted probate of tbo will under which the 
right is claimed, or shall bavo granted letters of 
administration ’[with tbo will or with a copy of an 
authenticated copy of the will annexed.] 

188. Probate of a will when granted establishes 
the will from tho death of the testator, and renders*'” 
valid all intermediate acts of tho executor ns such. 

189. Letters of administration cannot be granted To«hcm 
to any person wlio is a minor oris of unsound mind titamByTot 
nor to a married woman w’ithout tbo previous consent be groatsj. 
of her husband. 

*190. No right to any part of tbc property of a person 
who has died intestate can bo cstablisbod in any Court 

of 

* 8o f4r aa regards thd AdminUtrator'Oeoeral. tbs High Court at 
the PresMciicj town is a Couit of oom^'tcat jarisdiction within the 

r ./-/» , , . -■'ho the rrtildeoey tbs property 

er, of admiDistration may bs 
■ ’ • Act. ISri (2 of 1874). t. 14. 

• 1 by executors or admini-trator*. 

0 'ber‘tban the Admtniatiator*G«neral-~«ee ifitcfia. S6. Kor Act2ofl874 
tee Oenl. Acts, Vol. II. 

* Tlis words in British lodU vers aulitUsted for lbs words “withia 
the ProTinco" by (be Probate and AdlmsutraUoa Act, 1903 (8 of 19031, 

Goal. Acts, Vol, VI. 

* The words in bracksti at tbs end of s 187 were substituUd for 
Ibewordsand fiEutes “unlcr tbs ISOlb section” by tbs Frobite aud 
Administration Act, 1903, (3 nl 1903} ■ 

* 8. 190 does D 0 t_ sppiy to any ■ • ■ , 

Cbristlan wbo has died intesiats'-ses ■ 

of Estates Act, 1901, (7 of 1901', Gerr,. JUw, i ui. « . 
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{'Bart XXI K. — Of Grant of Brohate andhelten 
of Administration.) 


pwp«rty of Justice, unless letters of administration have first 
besu granted by ar Court of competent jurisdiction. 

administration entitle the adminis- 
adSmrfra- trator to all rights belonging to the intestate as 
tion. effectually as if the administration had been granted 
at the moment after his death. 


Vaiidafed b administration do not render valid 

administM'^ uuy intermediate acts of the administrator ‘teDding 
tioD. to the diminution or damage of the intestate’s estate. 


Grant of 193, Whon a person appointed an executor 

tio^wbew* renounced the executorship, letters of 

executor has administration shall not be granted to any other 
person until a citation has been issued, calling upon 
nouoe . executor to accept or renounce his executorship ; 

ExcepUon. except that, when one or more of several oxeoutora 
have proved a will, the Couit may, on the death of 
the survivor of those wlio have proved, grant letters 
of administration without citing those who have not 
proved. 


effSo?^ 194. The renunciation may be made orally in tho 
ranqueiation ptesenco of tho Judge, or by a writing signed by 
of fsecutor- the person renouncing, and when made shall preclude 
* him from ever thereafter applying for probate of the 

will appointing him executor. 

wLere^exVea- excciitor rcnounco, or fail to accept 

torrenouMcs tbo cxccutorship witbiu the time limited for tho ac- 
cr fails to ccptance or refusal thereof, the will may bo proved 
tSiSled? letters of administration with a copy of Ihc will 
annexed may bo granted to .the person who would bo 
entitled to admiuistratiou in case of intestacy. 


Gr*ni of 196. TThen the deceased has made a will, but has 

Uoftio Mi- appointed an excutor, or 

wlion ho has appointed an executor who is legally 
teps. incapable or refuses to act, or has died before the 

testator, or before hn has proved tho will, or 


lot 


when 



1SG5.] Successton. 

(Pari XXIX.- — Of Grant of Prolate and Letters 
of Administration.) 

■when the executor dies after having proved tlio 
Mill, but before ho has administered all the estate of 
the deceased; 

an universal or a residuary legatee may be ad- 
mitted to prove the •n'ill, and letters of administration 
with the will annexed may be granted to him of the 
whole estate, or of so much thereof as may bo unad- 
ministered. 

197. When a residuary legatee who {has a bene* K'gtit to 
ficial interest survives tbe testator, but dies before 

the f state has been fully administered, his ropresenta- rresentative 

live has the same right to administration with the 

Mill annexed as such residuary legatee. legatee.^ 

198. When there is no oxccutor and no residuary 
legates or representative of a residuary legates, or ho “her*® ro''"* 
declines or is incapable to act, or cannot be found, esreutor, nor 
the person or persons who would be entitled to the [,gat“’^nor 
administration of the estate of the deceased if he had repreionta- 
died intestate, or any other legatee having a bene- 

ficial interest, or a creditor, may be admitted to 
prove tbe will, and letters of administration may be 
granted to him or them acordingly. 

199 Letters of administration with the will tin- ‘ ^luiua 
nexed shall not he granted to any legatee^ other than rfa'dmmU- 
an universal or a residuary legatee, until a citation irationto 
has been issued and published in tbe manner herein- [^an oliim" 
after mentioned, calling on the next of hin to accept wloiral* 
or refuse letters of administration, 

200. When the deceased has died intestate, those 

who are connected with him, citboc'by marriage or n^ftionstn- 
by consanguinity, arc ontitled to obtain letters of |o 
administration of his estate and effects in the order 
and according to the lulcs hereinafter stated. 

201. If the deceased has left a widow, ndniinis- Aaminutra- 
tration shall bo granted to the ■widow, unless the wWownniess 
Court shall see cause to exclude her, either on the Cooii ate 

ground 
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Buccessioi^. [act X 

{Tart XXIX. — Of Grant of Trohate and Letters 
of Administration.) 

ground of some personal disqualification, or because 
sbe has no interest in the ^tate of the deceased.’ ' 

Jilmlradons. 

fa) The widow i ' *' ' . 

has been barred by 1 

busband'E estate. 1 ■ ' * 

administration. 

(i) The widow has married ’again since the decease of her 
husband. This is not good cause for her exclusion. 

202. If the Judge think proper, he may associate 
any person or persons with the widow in the adininis* 
tration who would be entitled solely to the adminis- 
tration if there were no widow. 

203- If there be no widow, or it the Court see 
cause to exclude the widow, it shall commit the ad- 
ministration to the person or persons who would be 
beneficially entitled to the estate according to the 
rules for the distribution of on intestate’s estate : 

Provided that, when the mother of the deceased 
shall be one of the class of persons so entitled, she 
shall be solely entitled to administration. 

204. Thosewho stand in equal degree of kindred 
to the deceased arc equally entitled to administration. 

205. The husband surviving his wife has thosarao 
right of administration of her estate as the widow 
has in respect of the estate of her husband. 

206. When there is no person connected with the 
decea'ied by marriage or consanguinity who is entitled 
to letters of administration, and willing to act, they 
may be granted to a creditor, 

207. Where the deceased has left property in 
British India, lettcjs of administration must be gran- 
ted according to tbo foregoing rules, .although ho 
may have been a domiciled inhabitant of a country 
in which the law relating to testate and intestate iuo- 
cossion dillers from the law of British India. 

PART XXX. 
los 



1805.] Successiotu 

{Part XXX — 0 / Zimited Grants.) 

PAUT XXS. 

Of limited Grants. 

(a) Grants limited in Zuralion. 

208- Wben tbe Tvill lias been lost or mislaid since 
tbc testator’s death, or U'ls been destroyed by wrong 
or accident and not by any act of tlio testator, and a 
copy or the draft of thowillbas been preserved, pro- 
bate maybe granted of siieb copy or draft limited 
until the oiigiual or a properly authonlicated copy 
of it be produced. 

209 When the will bos been lost or destroyed 
and no copy has been made nor Iho draft preserved, 
probate may be granted of its contents if they can be 
cstahlibhed by evidence. 

210. When the will is in thopossesslonofn person 
resiling out of the Province in which applioatiem for 
probate is made, wl'O has refused or Deglontoil to 
deliver it up, but a copy has been transmitted to the 
executor, ami it is necessary for tlio interests of the 
estate tliat probate should be granted without waiting 
for the arrival of the original, probate may be granted 
of the copy so transmitted, limited until the will 
or an authenticated copy of it bo piodixccd. 

211. Where no will of the deceased is forthcom- 
ing, but there is reason to bcliovo that there is a will 
in existence, Icttcis of admiiiisiiation may bo granted, 
limited until tbe will, or an authenticated copy of it 
be produced. 

(fc) Grants for the Use and Benefit of others 
having Bight, 

212. When any executor is absent from the 
province in which application is made, and there is 
no executor witliin the Province willing to act, letters 
of administration, with tbo will annexed, may be 
granted to the attorney of the absent executor, for 
the use and benefit of bis principal, limited until ho 

shah 
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Admiiiis{ra* 
tionlimiti’d 
to purpose o 
becoiniDg 
fartj to Bait 
to be btoDgli 
ogvnit ad- 
miniatrator. 


AdminUtra- 
tio& limtUd 
to colUettoD 
pTfMm’ 
tioa d! de> 
ceaied'a pro* 
portf. 


Appoltitmeutf 
as adcoiais* 
tiafor^ <if 
penon other 
than one nhoj 
under ortli> 
narj circam* 
stances, 
kooM bo 
entitled to 
adtniuislra* 
tioo. 


other parties, touching the matters at issue in the 
said cause or suit, and until a final decrso shall he 
made therein and carried into complete execution. 

223. If, at the expiration of trrelvo months from 
f the date of any probate or letters of administration, 

the executor or administration to whom the same has 
t been granted is absent from the ProTinco nithin 
uhioh the Court that has granted the probate or 
letters of administration is situate, it shall bo lau-ful 
for such Court to grant, to any person whom it may 
tbink tit, letters of administration limited to the 
purpose of becoming and being made a party to a 
suit to be brought against tbo executor or adminis- 
trator, and carrying the decree uhich maj’be made 
therein into effect. 

224. In any case in which it may appear necessary 
for preserving the property of a deceased person, the 

, Couk, within whose dktrict any of tho property is 
situate, may grant to any person, whoih suoh Court 
may think tit, letters of administration limited to tho . 
collection and preservation of the property of tho 
deceased, and giving discharges for debts duo to his 
estate, subject to the directions of tho Court. 

225- "When a person has died intestate, or leaving 
a will of which there is no executor willing and 
competent to act, where the executor shall, at tho 
time of tho death of such person, bo resident out of 
tho Province, and it shall appear to the Court to bo 
necessary or convenient to appoint some pci’son to 
administer the estate or any part thereof, other than 
tho person who, under ordinary circumstances, would 
bo entitled to a grant of administration, it shall bo 
lawful for the Judge, in his discretion, having regard 
to consanguinity, amount of interest, tlio safety of 
tho estate and probability that it will bo properly 
administered, to appoint such person as ho shall think 
fit to ho administrator. 

and in every such case letters of administration may 
bo limited or not as tho Judge shall think fit. 

(d) Grants 

no 
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{Fart XXX, — Oflitniled. QrmU^ 

{d) Grants mth Exception. 

226. WhoncTcr the Mature of the caso requires palate 
that an exception ho matlo, probate of a will, or letters ” 

of administration with tho will annexed, shall be wjpannerfd 
granted subject to such exception. subject to, 

227. WheneTcr the nature of the case requires M^mstra- 
that an exception bo made, letters of administration 

shall bo granted subject to such exception. 


(e) Grants of the Fest, 

228. Whenever a giunt with exception, of probate, ProHie^r 
or letters of administration with or ^vithout the will 
annexed, has been made, tbc person entitled to pro- 
bate or administration of tho remainder of the 
deceased’s estate may tabo a grant of probato or 
letters of administration, as the case may be, of tho 

rest of rho deceased's estate. 

(/) Grant of Bff’ectsunadministered. 

229. If tho executor to whom probate has been Grant ot 
gr.mted have died, leaving a part of the testator’s sJ^niSrei 
estate unadministered, a now representative may be 
appointed for the purpose of administering such part 

of the estate. 

230. lu granting letters of administration of on Pate* •* to 
estate not fully administered, tho Court shall bo 

guided by the same rules as apply to originul grants, »4iniaist<r«ij. 
and shall grant letteis of administration to thoso 
perions only to whom origit.al gmuts, might hate 
been made. 

231. When a limited grant lias expired by effluxion AdminMra- 
of time, or tho happening of tlio event or contin- 

geuoy on which it was limited, and thero is still some ejpiAd 
part of tho deceased’s estate unadministered, letters 
of administration shall bo granted to those persons to 
whom original grants might have beeu made. tered. 

(^) Alteration 
111 
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Whal errors 
may le recli- 
fied byCoTirt. 


PiocedttTo 
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discovered 
after grant of 
administra* 
tion with will 
annexed. 


Bevoeation or 
annnltnent 
for jnst eanso 
"Jnsl canse.” 


[g) Alteration in Grants. 

232. Errors in names and descriptions, or in setting 
forth the time nnd place of tlio deoensed’s death or 
the purpose in a limited grant, may he rectified hy 
the Court, and the grant of probate or letters of ad- 
ministration may he altered and amended accordingly. 

233. If after the grant of letters of administration 
uith the Tvill annexed, a ccdicil bo discovered, it 
may bo added to the grant on duo proof and identi- 
fication, and the grant altered and amended accord- 
ingly. 

(/i) Eeoocation of G7'ani8. 

234- The grant of probate or letters of administra- 
tion may be icrohcd or annulled for just cause. 

Expla^iatiott. — Just cause is — 

1st, — that the proceedings to obtain the grant 
u’cre defective io substance ; 

Snd, — tliat the grant was obtained fraudulently by 
making a false suggestion, or by concealing 
from the Court something material to the 
case ; 

3r(J , — that the grant was obtained by means of 
an untrue allegation of a fact cs'^cnlial in 
point of law to justify tho grant, though 
such allcgaiioo was made in ignorance or 
inadvertently ; 

J//;,— -that tlio grant has bccomo useless and in- 
operative through circumstances ; 

^[dtli , — that the person to whom tho grant was 
made has wilfully and without reasonable 
cause omitted to exhibit an inventory or 
nccoiint in accordance with tho provisions of 
Part XXXIV of this Act or has exhibited 
under that Part an inventory or account 
which is untrue in a material respect.] 

Jllustrathns. 

‘The fifth c1aa»« of tho Exj^anaihn to*. 214 wis tJdcil by the 
lodian SuJcossirn Law AmoedmcDt Act, 1832 (6 of 13S2}, •• 2 GcDJ.Actj, 
Vol. IV. 
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JlhitraiioM, 

(a) The Court hy which the grant was made Iiad no juris- 
diction. 

(i) Tlie grant was made without citing paities who ought 
to have been cited. 

(e) The will of which probate was obtained was forged or 
revoked. 

Id) A obtained letters of administration to the estate of B, 
as his widow, but it has since transpired that she was never 
married to him. 

(e) A has taken administration to the estate of B as if 
he had died intestate, hut a will has since been discovered. 

(/) Since probate was granted, a later will has been dis- 
covered. 

{(/) Since probate was granted, a codicil has been dis- 
covert, which revokes or adds to the appointment of executors 
under the will. 

(/<) The person to whom probate was, or letters of adminis- 
tration were granted, has subsequently become of unsound 
mind. 


PART XXXI. 

Of the Practice in geantino and revoking 

Probates and Letters of Administration. 

235. The District Judge shall have jurisdiction Jnmdictioa 
in granting and revoking probalfs and letters nf ad- 
ministration in all oases •within Lis district, granting md 

KTokfng 
probstei, efc. 

' 235 A. The High Court may, from timo to time, Power to 
appoint such judicial officers •within any district as 
it thinks fit, to act for tho District Judge as Dele- L*i»trkt 
gates* to grant probate and letters of administration 
in noa-contentious cases, within such local limits as noa-conun- 
it may from time to timo prescribe: Uons cates. 

Provided 

«S.2S6Awa» added by the PitWet Delegates Act, ISSl {0 of 16Sl)i 
B. 2, Genl. Acts, •Pol. 111. 

* For cotilealion oppoinling such ceiegates in- 
ti) Amm, Iff Assam E. A O . 

{2) lladris, »« Mad. R. & 0., Tol., I. 

I 


HI 
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made to 
jodpe of 
district ?u 
which de* 
ceased bad no 
&zcd abode. 


Probate and 
letters of ad- 
minlatration 
tnaj be 
cranledby 
Delegate. 


CoBclnsircs 
cess of pro* 
bate or letters 
ofadmioistra* 

tiOD. 


abode at the time of his death, it shall be in the 
discretion of the Judge to refuse the application, if 
in his judgment it could be disposed of mpre justly 
or conveniently in another district, or, where the 
application is for letters of administration, to grant 
them absolutely, or limited to the property within 
his own jurisdiction. 

^ 241A. Probate and letters of administration may, 
upon application for that purpose to any Pistrict 
Delegate, be granted by him in any case in which there 
is no contention, if it appears by petition (verified 
as hereinafter mentioned) that the testator or intes- 
tate, as the case may be, at the time of bis death 
resided within the jurisdiction of such Delegate. 

242. Probate or letters of administration shall 
have effect over all the property and estate, moveable 
or immoveable, of the deceased, tliroughont the 
Province in which the same is *[or arc] granted, 

and shall bo conclusive as to the representative 
title against all debtors of the deceased, and all 
persons Iioldiag property which belongs to him, 

and shall afford full indemnity to all debtors, 
paying their debts and all persons delivering up such 
property to the person to whom such probate or letters 
of administration shall have been granted : 

’[Provided that probates and letters of adminis- 
tration granted— 

(a) by a High Court, or 

■ W ty 

* 8 . SllA was aided bj Ibe District Delegates Act, 1831 (8 of 16 SI)> 
8 . 3 , Genl. AcJi.S'obXII. _ , 

*Tlie word* “or ar»" were inserted bj the Amending Act, 1891 ( 12 of 
189 ]), Genl. Aeta, Vcl. IV. . . a 

•Tbe present rrori«otoe. 219 wit added by s. 2 ^( 5 ) of the Probafeana 

, . ■ ■ added to f. 

ranted bj a 
Bless etber* 


lie 


wUii. a.M-t .MU M.s.uiiy v» 

wise directed by the rroot, bare like fffeet threnghonl the 
whole of Brillih India. '* 
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retching Probates and Letters of Administra- 
tiotu) 

(5) by a District Judge, where tbo deceased at 
the time of liis death had his fixed place 
of abode situate within the jurisdiction 
of such Judge, and such Judge certifies 
that the valuo of the property and estate 
affected beyond the limits of the Province 
does not exceed ten thousand rupees, 
shall, unless otherwise direoted by the grant, Iiavo 
like effect throughout tbo whole of Dritish India.] 

^242A. (1) IVbcre probate or letters of adminis* TrMmfssion 
tration has or hare been granted by a High Court Co^lsofeer- 
or District Judge with the effect relerred to in the tiScateof 
proviso to section the High Court or District 
Judge shall send a certificate thereof to the following ection 212 . 
Courts, namely : — 

(a) when the grant has been made by a High 
Court, to each of tho other High Courts, 

(5) when the grant has been made by n 
District Judge, to the High Court to which 
such District Judge is subordinate and to 
each of tho other High Courts. 

(5) Every certificate referred to in sub-section 
{!) shall be to tlie following effect, namely : — 

“I, A. P., Registrar [or «« cosc >noy &<?] of 
tho High Court of Judicature at 
[or as the case may hc\, hereby certify that on the 

day of , tho High Court of Judicature 
at !or os the case may he"] granted 

probate of*thc will for letters of administration of 
tho estate] of C. H., late of j deceased, to 

L, F. of and O. H. of , and 

that such probate [or letters] has [or have] effect 

over 


>S.242A Was iiisorUHt by s. 3 (3) of the Probate snd Admioutrslion 
Act, IDOJ (3 of 1003). 8. 3 of Act 13 of J875, by nbutiUr fonnrr s. 
2r2A was sdded to the Act, was teiHsled bjs. 4 of Act B o! 1003, Geol. 
Acts, Vol. Y. 
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over all the property of the deceased throughout the 
whole of British India,” 

and such certificate shall bo filed by the High 
Court receiving the samo» 

(S) “Where any portion of the assets has been 
stated by the petitioner, as hereinafter provided in 
sections 244 and 246, to be situate within the jurisdic- 
tion of a District Judge in another Province, the 
Court required to send the certificate referred to in 
sub-section (1) shall send a copy thereof to such Dis- 
trict Judge, and such copy shall be filed by the Dis- 
trict Judge receiving the same. 

243. The application for probate or letters of 
administration if made and verified in the manner 
hereinafter mentioned, shall be conclusive for the 
purpose of authorizing the grant of probate or 
administration ; 

and no such grant shall be impeached by 
reason that the testator or intestate had no 
place of abode or no property within the district 
at the time of his death, unless by a proceeding to 
revoke the grant if obtained by a fraud upon the 
Court. 

244. Application for probate shall bo made by a 
petition distinctly written in English or in the language 
in ordinary use in proceedings before the Court in 
whioh the application is made, with the will annexed 
and stating — 

the time of the testator’s death, 
that the uriting annexed is his last will and testa- 
ment, 

that it was duly oxccutcd, 

* [ the amount of assets which are likely to como 
to the petitioner’s hands, and 

* that 

' Thes# chases in • 211 were sclsUutcd for Iho words “ sml lbs 

G litioncr is the csreotor tLereiii named,'' b; the Icdlso 8acff»*ioo 
iw Amendment Act, 1689 16 of 18S9}i s. 3, Oenl. Act*, VoL IV. 
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petitioner is !bc executor named in the 

j 

and in addition to these particulars, "when the 
application is to the District Judge, the petition shall 
further state that the deceased at the time of his death 
had his fixed place of abode, or had some property, 
moveable or immoveable, situate within the jurisdic- 
tion of the Judge ; 

f[and, when the application is to a District Delegate 
the petition shall futhcr state that tho deceased at tlie 
time of Ids death resided witidn tho jurisdiction of 
such Delegate.] 

’[^Ybc^o the application is to the District Judge 
and any portion of the assets likely to come to the 
petitioner’s hands is situate iu another Province, the 
petition shall fucthor state tlio amount of suoh assets 
in each Province and tho District Judges within 
whoso jurisdiction such assets arc situate.] 

245. In cases wherein the will is written in any 
language other than English or than that in ordinaiy 
use in proceedings before tho Court, there sliall be a 
translation thereof annexed to tho petition by a 
translator of the Court, if tho language be one for 
which a translator is appointed ; or, if tho will he in 
any other language, then by any person competent 
to translate the same, in wliich case such tran^tion 
shall he verified by that person in the following 
manner — 

“I {A. P.) do declare that I read and perfectly 
understand the language and character of the original, 
and that the above is a true and accurate translation 
thereof." 

246. Application 


•ThU Taiagrapti wtw eddcJtoi. 214 bjtto District *Dd«sit(oi Act, 
Jfifil f6 of B- 4, Genl. Act*. Vol.111. .. 

° *TheUst purBCrapti B.24l'b7 b. 2 (4) ct tbe FrotUe uul 

Aamiai3tr«UonAct, 1903 (8 cf 1903). Gcnl. Acts, Vol. V. 
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over all the property of the deceased throughout the 
whole of British India,” 

and such certificate shall bo filed by the High 
Court receiving the same. 

(3) "Where any portion of the assets has bep 
stated by the petitioner, as hereinafter provided in 
sections 24it and 246, to be situate within the jurisdio* 
tion of a District Judge in another Province, the 
Court required to send the certificate referred to in 
sub-section (J) shall send a copy thereof to such Dis- 
trict Judge, and such copy shall bo filed by the Dis* 
trict Judge receiving the same. 

243. The application for probate or letters of 
administration if made and verified in the manner 
hereinafter mentioned, shall be conclusive for the 
purpose of authorizing the grant of probate or 
administration ; 

and no such grant shall be impeached by 
reason that the testator or intestate had no fixed 
place of abode or no property within the district 
at the time of his death, unless by a proceeding to 
revoke the grant if obtained by a fraud upon the 
Court. 

244. Application for probato shall bo made by a 
petition distinctly written in English or in the language 
in ordinary use in proceedings before the Court in 
Tvbicli the application is made, with the will annexed 
and stating — 

the time of the testator’s death, 

that the vriting annexed is his last will and testa- 
ment, 

that it was duly executed, 

* [ the amount of assets which arc likely to como 
to the petitioner’s hands, and 

that 

• The^e chojM jn ». 211 were wlilttitpd for tbo word* “iDd that the 
MUtioner ii the eiecntor tWia ramed," It the Indiin SucerwioD 
niw Atcendmenl Act. 1889 (6 of 18S0), i. 3, Qenl. Acl», VoL IV. 
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that tbe petitioner is the eseoutor named in (ho 
vrill]; 

and in addition to these particulars, uhen tbo , 
application is to the District Judge, the petition shall 
further state that the deceased at the time of his death 
bad bis fixed place of abode, or had some property, 
moTcable or immoveable, situate within the jurisdic- 
tion of the Judge ; 

'[and, when the application is toa District Delegate 
the petition shall futhcr state that the deceased at the 
time of his death resided within the jurisdiction of 
such Delegate.] 

‘[Where the application is to the District Judge 
and any portion of the assets likely to come to the 
petitioner’s hands is situate in another Province, the 
petition shall further state tUo amount of such assets 
in each Province and the District Judges within 
whose jurisdiction such assets are situate.] 

245. In cases wherein the will is written in any 
language other than English or than that in ordinary will to be m- 
use in proceedings before tbo Court, there shall he a •'» 
translation thereof annexed to the petition by a ^«i 6 col 5 oa 
translator of the Court, if tho language be onofor o£tr»n»Micn 
which a translator is appointed; or, if the will he in 
any other language, then by any per5.on competent Cooit trans* 
to translate the same, in wluch case such translation 
shall bo verified by that person in the following 
manner — 

“I (A. P.) do deebre that I read and perfectly 
understand tho language and chaiacter of the original, 
and that the above is a true and accurate translation 
thereof.” 

246. Application 


*Tlili parsgrapb was added to •. S4-1 t^thc BlstTict^Dcle^&loi Act, 
1881 (6 of 1881), a, 4, Gent. Ada, Vol. III. 

• Tbelwt paragiaplj was added to t.24lH>y a.2 (4) of the ProValeand 
Administration Act, 1908 (8 cf 1903). Genl. Acta, Vo!. V. 
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246. Application for letters of administration 
slisll bo made by petition distinctly written as afore- 
said and ^stating — 

tbe time and place of the deceased’s death, 

the family or other relatives of the deceased, aad 
their respective residences, 

the right in which the petitioner claims, 

that the deceased loffc some property witliin tlic 
jurisdiction of tlio District Judge * [ or District 
Delegate ] to whom the application is made, 
and 

the amount of assets which are likely to come to 
tlio petitioner’s hands, 

^[and, when the application is to a District 
Delegate, the petition shall futlicr state tliat 
the deceased at the time of his death resided 
within the jurisdiction of such Delegate.] 

Whore the application is to the District Judge 
and any portion of the assets likely to coruo to 
the petitioner’s hands is situate in another 
Province, the petition shall further state tlio 
amount of such assets in eaoh Province and 
the District Judges with whose jurisdiction, 
such assets are situate.] 

246A. ( 1 ) Every 


I Ai to tho part'calan to be ttatci! wIictd tlie AtlmlnwlMtor-Gen®™* 
‘ -tl Act 

. . 1681 

(G ot .L, liy, 1. UtUl. AttS, »VI. A4i. 

' '‘L(-4e iTorJs in 1 . 2^19 were adie<l br tbe Dutnet DeK-ffatfi Act, 1681 
(6 ot 1691 ), ». 4, Geol. Acts, Vol HI. , 

* The )art r^ca^plt was adJed to s. 21G bj § 2 (J) of the I’rolat# 
AdioiniBtnktion Act, ll*03{8 of llOJ), Ueni. Acts, Vol. V. 
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' 246A. {1) Every person applying to any of tho Addition to 
Contts mentioned in tlic proviso to section 242 for 
probate of a will or letters of administration of an proWe or 
estate intended to bare elTcct throughout Britisli India, 
shall state in his petition, in addition to the matters tion in ccr- 
rcspcctivcly required by section 24-4 and section 240 
of tliis Act, that to the best of bis belief no applica- 
tion has been made toany other Court for a probate of 
the same will or for letters of administration of the same 
estate, intended' to have such effect as last aforesaid, 

or, whore any such application has been made* 
the court to which it was made, the person or persons 
by whom it was made and the proceedings (if any) 
had thereon. 

{2) The Court to which any euoh application is 
made under tho proviso to section 242, may, if it thinks 
fit, reject tho same. 

247. Tho petition for probate or letters of ad- Petuion for 
ministration shall in all eases bo subscribed by the fjofafitra* 
petitioner and his pleader, if any, and shall bo vori- fcjon tobo 
fjcd by tile petitioner in the following manner or to 
the like effect: — 

“ I {A. P.), tlie petitioner in the above petition 
declare that what is stated therein is true to the best 
of my information and belief.” 

248. "Whore 

' The prcient p. SiGA wai inpcrttd b; s. 2 (5) of the Probate and 



' I''. \ '. r • • 
j c. • •' r 


1 -.rv. t ■ f\ I*. 

• 1 »■ I ',1 'I' - . . ■ *1.* : i ; 1 . 

( if any) bad thereon. 

Ana the High Court (o which ony appKcafion is made under the 
to section 213 of this Act may. if it tbink fit, reject the same.” 
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248. Where the application is for probate, the 
petition shall also be verified by at least one of tbo 
witnesses to the will (when procurable) in the 
manner or to the effect following : — 

*‘I {Q. Z).), one of the witnesses to the last will 
and testament of the testator mentioned in the above 
petition, declare that I was present and saw the said 
testator affix his signature (or mark) thereto (as the 
case may be) (or tliat the said testator acknowledged 
the writing annexed to tho above petition to bo his 
last will and testament in my presence).’* 

249. If any petition or declaration whiob is here- 
by roquued to bo verified shall contain any averment 
which the person making the voriOcation knows^ or 
helicves to bo false, such person shall be subject 
to punishment according to tiio provisions of tho 
law * for tho time boing in force for the punishment 
of giving or fabricating false evidence. 

250. In all cases it shall bo lawful for the District 
Judge *[or District Delegate,] if ho shall think proper, 

to osamine the petitioner in person, upon oath or 
solemn affirmation, and also 

to roquiroifurther evidence of tbo duo execution 
of tho will or the right of the petitioner to tho letters 
of administration, as tho case may be, and 

to issue citations calling upon all persons claiming to 
have any interest in the estate of tho deceased to como 
and see the proceedings before tho grant of probate 
or letters of administration. 

Tho citation shall bo fixed up in somo conspicuous 
part of tho Courthouse, and also in the office of tho 
Collector of tho district and otherwise published or 
made known in such manner as tho Judge *[or 
District Delegate] issuing tho same may direct. 

“ ^ ^ [Where 

• See tbo Indian renal CoJe (Art 45 of 18C0). Cb XI, Oenl- AcU» 

» Tbew word* in *. 250 wer# inKtltJ by Ih# Uiitflrt Uelfgate* Act, 1881 
(0 of leSl), •. 0 Q«b 1. Act.ToL lit 
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* [“Where any porton of tho assets has been stated 
by the petitioner to Ijc situate witliin the jurisdiction 
oE a District Judge in another Province, the District 
Judge issuing ti»o same shall cause a copy of the 
citation to ho sent to such other District Judge, wlio 
shall publish the same in tho same manner as if it 
u-ere a citation issued by himself and shall certify 
such publication to the District Judge who issued the 
citation.] 

*251. Caveats against tho grant of probate or ad- Caveafs 
ministration may bo lodged with tho District Judge ®|a‘“stgrar 
or a District Delegate ; , „ SS’,. 

and immediately on any caveat being lodged with 
any District Delegate, be shall send a copy thereof 
to tho District Judge ; 

and, immediately on a caveat being entered with 
tho District Judge, a copy thereof shall be |iven to 
tho District Delegate, if any, within uboso 3 urisdio* 
tion it is alleged the deceased resided at the time of 
his death, and to any other Judge or District Dele- 
gate to whom it may appear to the District Judge 
expedient to transmit tho same. 

252. The caveat shall be to the following effect : — ot 

^ caveat. 

Let nothing ho done in the matter of the estate 
of A. S., late of , deceased, who died on the 

day of at , without notice to 0, D. 

of 

253. No proceeding shall be taken on u petition After estr^ 
for probate or lettors of administration after a caveat 
against the grant thereof has been entered with the tsi.e”M 
Judge ®[or office] to whom the application has ’been petition nnu 
made ’ [or notice has been given of its entry with *0 

somo 


of tho Probato and 

. ' , *• ® **>6 
■ ■ iL III. 

^ Dutriet Del«gat«i 
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some other Delegate,] until after such notice to the 
person by whom the same has been entered as the 
Court shall think reasonable. 

*2 53A, A District Delegate shall not grant pro- 
bate or letters of administration in any caso in which 
there is contention as to the grant, or in which it 
otherwise appears to Inm that probate or letters of 
administration ought not to be granted in bis Court. 

Explanation. — By “contention’* is understood the 
appearance of any one in person, or by his recognized 
agent, or by a pleader duly appointed to act on his 
behalf, to oppose the proceeding. 

'253B. In CTcry case in which there is no con- 
contlon, but it appears to the District Delegate doubt- 
ful whether the probate or lettets of administration 
should or should not he granted, or when any question 
arises lu relation to the grant, or application for the 
grant, of any probate or letters of administration, the 
District Delegate may, if bo thinks proper, tiansmit 
a statement of the matter in question to the District 
Judge, who may direct the District Delegate to proceed 
in the matter of the application, according to suoh 
instructions as to the Judge may seem necessary, or 
may forbid any further proceeding by the District 
Delegate in relation to the matter of such applica- 
tion, leaving the party applying for the grant in 
question to make application to the Judge. 

^2530. In every caso in which there is contention, 
or tho District Delegate is of opinion that the probate 
or letters of administration should bo refused in bis 
Court, the petition, with any documents that may 
have been filed tberowith, shall be returned to tho 
person by whom tlio application was made, in order 

that 


' 6,. S33A, SG3D ■oj S53C wen* adJnJ hj i. 7 cf ILc I)/«trict Dclopalc* 
Act, 1891 (Cot IbSl), OenLActf, Vol. 111. 
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that the same may ho presented to the District 
Judge ; unless the District Delegate thinks it neces- 
sary, for the purposes of Justice, to impound the 
same, ^vhich ho is hereby authorized to do; and in 
that case the same shall bo sent hy him to the 
District Judge. 

254. When it shall appear to the Judge * [or Dis- 
trict DclegateJ that probate of a will should ho 
granted, he will grant tho same under tlio seal of 
his Court in manner following — 


“I, , Judge of the District of , *[or Dele- 

gate appointed for granting probate or letters of 
administration in (here insert the lixniis of the 
i)de£?flfe’«yfir/sc/ic/io?i,^] hereby make known that 
on tho day of in tho year , the lost will 
of , late of , a copy whereof is hereunto 
annexed, was proved and registered before me, and 
that administration of the property and credits of 
the said deceased, and in any way concerning his 
will was granted to , the executor in the said 

will named, ’{ho having undertaken to administer 
the fame, and to make a full and true inventory of 
the said property and credits and exhibit the samo in 
this Court within six months from the date of this 
grant or within such further time as the Court may 
from time to time appoint, and also to render to this 
Court a true account of the said property and credits 
within one year from the same date or within such 
further time as the Court may from time to time 
appoint], 

255. And 


’Thesa words in B. 254 were lOfertad by « 0 o! the District Oalrgetee 
Act, 1881 (0 of 1881), Gent Act*. Yd. III. 

* Ihese words me. 234 were iBBeited by e. 8 of the District Delesetes 

AcM8Sl(6 1881). , , . , 

* The words from “ho htTmg " to tbe end of a.2S4 wets inhstitnted 
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255. And -wlierevor it shall appoav to tho District 
Judfje *[or District Delegate] that letters of adminis- 
tration to the estate of a person deceased, 'with or 
without a copy of tho will annexed, should be grant- 
ed, be will grant the same under the seal of his 
Court in manner following 

** I, , Judge of the District of 

^[or Delegate appointed for granting probate or, 
letters of administration in {here insert the limits of 
the Delegate's Jurisdiction)'], licrchy make known 
that on tlio day of letters of 

administration (with or without the will annexed, 
as tho case may be), of the property and credits 
of , late of } 

deceased, wore granted to , the father (or as 

tlio case may be) of the deceased, *[he having under- 
taken to admluister tho same and to make a full and 
true iuTcntory of the said property and credits and 
exhibit tho samo in this Court witliin six months 
from the date of this grant or within suoU further 
time as the Court may from time to time appoint, 
and also to render to this Court a true account of tlio 
said property and credits witbin one year from the 
same date or within suoh further time as tho Court 
may from time to time appoint], 

256# ‘[Ercry person to wJjom any grant of Jotters 

of 
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of adminislrjtion *[otlier than a grant under section 
212 is committed] shall giro a bond to tlio Judge of 
the District Court to enure for tlicbeneOt of the Judge 
for the time being, u'itU one or more surety or sure- 
ties, engaging for the duo collection, getting in, and 
administering the estate of the deceased, which bond 
shall be in such form as the Judge shall from time 
to time by any general or sx>ccial order direct. 

257. The Court may, on application made by 
petition and on being satisfied that the engagement tr»iioD-boni5. 
of any such bond has not been Icept, 

and upon such terms as to security, or providing 
that the money received be paid into Court, or other- 
wise as tho Court may think fit, 

assign the same to some person, his esccutors or 
administrators, 

who shall thereupon be entitled to suo on the 
said bond In his own name as if the same had been 
originally given to him instead of to the Judge of 
tho Court, and shall he entitled to recover thereon, as 
trustee for all persons interested, the full amount 
recoverable in respect of any breach thereof. 

258. No probate of a will shall bo granted until 

after tlie expiration of seven clear days, and no letters bxte sd- 
of administration shall be granted until after the mtnlstmion. 
expiration of fourteen clear days, from the day of 
tho testator or intestate’s death. 

259. Every District Judgc’[or District Delegate] FJia;of 
shall file and preserve all original wills, of which 
prnhato or letters of administration with tho will p,ob»uer 
annexed may ho granted by him, among the records •dmiB’mn- 

of 
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of Ills Court, until some public registry for wills is 
established j 

and the local Government shall maho ^regulations 
for the preservation and inspection of the wills so 
filed as aforesaid. 

260. After any grant of probate or letters of 
administration, no other than the person to whom 
the same shall have been granted shall have po.wor 
to sue or prosecute any suit, or otherwise act ns re- 
presoutative of the deceased tbronghout the Province 
in which the same may liavc been granted, until 
such probate or letters of administration shall have 
been recalled or revoked. 

261. In any case before the District Judge in 
which there is contention, the proceedings shall take, 
as nearly as may he, the form of a regular suit, accord- 
ing to the provisions of the *Codo of Civil Procedure, XIV of 
in which the petitioner for probate or letters of 
administration, as the case may be, shall be the 
plaintiff, and the person who may have appeared as 
aforesaid to oppose the grant shall be the defendant. 

262. "Where any probate is or letters of adminis- 
tration are revoked, all payments hand fidd made to 
any executor or administrator under such probate 
or ndministratiou before the revocation thereof, shall 
notwithstanding such revocation bo a legal discharge 
to tlio person making tho same ; 

and tho executor or administrator who shall have 
acted under any sucli revoked probate or administra- 
tion may retain and reimburse bimsolf in respect of any 

payments 

♦For rule* in force io— 

(1) AtiatB, tte A(um R. & O , 

(:i) Barm, Mte Uor. R. M., 

(3) Bencii (tno’udmi; tb« dutrtcti aiaeo tnniferrcd to Eutern 
Bconl EoJ AsMtnl, Mte l^n. S Ut. IL A 0., VoL I. 

4) Ualru.vce ilod. Ib&OVVoi. I Ft. 11, 

(5) ranjkb, tte I’osj Liit of R. A: O., and 

(6) United I’roTinccii, tte U. 1*. LtU of R. A 0 , Vol. I. _ 

*8^nowlLo C^e o! Civil Pio^aio, 1009 (AetC of 1003), Qeal* 

Aet^WLYl. 
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payments made by bim ^bicli the person to wliom 
probate or letters of administration sball be ofter- 
wards granted might bavo lawfully made. 

263. Every order made by a District Judge by 
virtue of the powers hereby conferred upon him 
shall be subject to appeal to tho High Court under 
tho rules contained m tho ‘Code of Civil Procedure 
applicable to appeals. 

264. Tho High Court shall have concurrent juris- 
diction with the District Judge in tho exercise of all 
the powers hereby conferred upon tho District Judge. 


PADT xxxn. 

Op Exectjtobs or theie own Weono. 

263. A person who intermeddles with tho estate 
of the deceased, or does any other act whioh belongs 
to the office of executor, while there is no rightful 
executor or administrator in oxistcnco, thereby makes 
bimself an executor of bis own wrong. 

Exceptions. — First , — Intermeddling with the 
goods of the deceased for the purpose of preserving 
them or providing for his funeral or for the imme- 
diate necessities of his family or property, does not 
make an executor of his own wrong. 

Second . — Dealing in the ordinary course of 
business with goods of tho deceased from another 
does not make an executor of his own wrong. 

llluslTaii9nt, 

(a) A nses or gma aivay or sells some of the goods of the 
deceased, or takes thorn to satisfy his own debt or legacy or 
receives payioent of tbs debts of the deceased. He is an 
executor of his own wrong. 

(5) A having been appointed agent by the decked 
ia bis lifetime to collect his debts and sell his goods, continues 

to 

the Code of CiTil Procednie, 1»08 (Act 5 of 190S). Gcnl. 
Acli.Vol.Vr. jgg 
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or Administrator,) 

to do BO after lie has become aware of his death. Ho is an 
executor of liis own wrong in resjject of acts done after he has 
become aware of the death of the deceased 

(c) A sues as executor of the deceased, not being such. 
He is an executor of his own wrong. 

266. "Wlien a person has so acted as to become 
an executor of his own wrong, ho is answerable 
to the rightful executor or administrator, or to 
any creditor or legatee of the deceased, to the extent 
of the assets which may hare come to his bands 
after deducting payments made to the rightful execu- 
tor or administrator, and payments made in a due 
course of administration. 


PART XXXIII. 

Or THE Powers op an Executor or Admihis- 

TRAIOR. 

267. An executor or administrator has the same 
power to sue in respect of all causes of notion tliat 
survire the deceased, and to distrain for all rents duo 
to him at the time of his death, as the deceased hud 
when living, 

268. All demands •whatsoever and all rights to 
proseouto or defend any action or special proceeding, 
existing in fa'our of oragainst a person at the time 
of his decease, survive to and ngninst his. executors 
or administrators ; except causes of action for defama- 
tion, assault, ns dcGncd in the 'Indiati PcnJil Code 
or other personal injuries not causing tlio .death of 
the party : and except also cases where, after the death 
of the party, tho relief sought could not be enjoyed 
or granting it would bo nugatory, 

Jlluilraliom. 

(a) A collision takes plaea on a Riilwav in con^c^uenre of 
fontp neglcd or default ol the oilicini, nud a I'assenger is ^^vercl/ 

hurt 


180 


> 0«dI. Acta, Vol. J. 



1806.] Succession. 

{Part XXXIII . — Of Ihp Powers of an Bxecutur or 
Administrator.) 

hart, but not bo as to cause death. He afterwards dies without 
having brought any action. The cause of action does not 
survive 

it) A sues f'lr divorce. A dies. The cause of action does 
not survive to his repreaentatiye. 

269. An eseoutoroT ftdrainistrator has power to Powerof 
di-pose o£ the property of the deceased, either wholly 

or in part, in such manner as ho may think fit. tor°to'*™* 

disposs of 

llMraliont. troptttr. 

(a) The deceased has made a specific bequest of part of his 
property. The executor not having assented to the bequest, 
sells tbc Eubject of it. The sale is valid. 

(d) Tne executor in the exercise of his di«crctionr mortgages 
a part of the immoveable estate of the deceased. The mortgage 
is valid. 

270. If an executor ot administrator purchases, PoroHsety 
either directly ot indirectly, any part of the property JaSnfs^* 
of the deceased, the sale is voidablo at the mstanoo torofde* 
of any other person interested in the property sold. Vnpitr. 

271. When there are several executors or admin* 

-datrators, the powers of all may, in the absence of 

any direction to the contrary, he exercised by any one miatitrators 
of them who has proved the will.or taken out admin- 
istration. 

Jllutlratiom. 

(a) Ooe of eeveral executors has power to release a debt due 
to the deceased. 

(b) One has power to surrender a lease. 

(ej One has power to Bell the property of the deceased move- 
able or immoveable. 

(d) One has power to assent to a legacy. 

{ej One has power to endoise a promi-soiy note payable to 
the deceased. 

The will appoints A, B, C, and D to be exe:uiors, and 
directs that two of them eball be a quorum, ^!o act can be 
done by a single executor. 

272. Upon the death of one or more of several Somnief 

executors or administrators all the power of the office 5^h”foa« 
become vested in tho survivors or survivor. cfMTfrsi 

273. Tbo 

K 2 ^31 ton. 



Powers of 
odtniiiistra' 
tor of ejects 
uDsdmiuis* 
tered. 

Powers of 
administmtor 
dariog 
minority. 

Powers of 
married exe« 
cutnx or 
administra* 
trix. 


As tode« 
censed's 

fnaeral. 


luTentory 
and aceonst. 


SuccesBion ^ [act x 
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273. The administrator of, effeets^unadministered 
has, with respect to such effects, the same powers as 
the original executor or administrator. 

274. An administrator during minority has all 
the powers of an ordinary administrator. 

275. When probate or letters of administration 
have been granted to a married woman, she has all 
the powers of an ordinary executor or administrator. 


PAUT XXSIV. 

Of the Duties op an Executor or Administrator. 

276. It is the duty of an executor to perform the 
funeral of tho deceased in a manner suitable to his 
condition, if ho has left property sufficient for tho 
purpose. 

*277. (i) An executor or administrator shall, 
■within six months from the grant of probate or 
letters of admini<drution, or within such further time 
as the Court which granted the probate or lothTS may 
from time to time appoiot, cxliibit in that Court on 
in-vontory containing a full and true estimate of ail 
the property in possfS'ion, and all tho credits, and 
also all the debts owing by any person to whiob the 
executor or administrator is entitled in that cha* 
racter, 

and shall in like manner, within one year from 
tho grant or within such further time as tho^ said 
Court may from time to time appoint, exhibit an 
account of tho estate, showing tho assets which have 

come 

• TW* *«tto > Wit (obititated for orJ,'in*1 t. 277 •> 7 of Ibo lodhB 

8acc«»a>o& Iaw Aiutndnfet Ae:, 1SS9 (0 of 1699), Deal. A«ti, Vol. I V • 
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como to bis hands and the manner in Tvhich they 
haro been applied or disposed of. 

(5) The High Court may from time to time 
prescribe the form in which an inventoiy or account 
under this section is to bo exhibited. 

(3) If an executor or administrator, on being 
required by tbo Court to exhibit an inventory or ao* 
count under this section, intentionally omits to 
comply with the requisition, ho shall be deemed 
to have committed an offence under section 176 of 
the ‘Indbn Penal Code. 

(4) Tbo exliibition of an intentionally false in- 
ventory or account under this section shall bo deemed 
to bo an offence under section 193 of that Code. 

* 277A. In all cases where a grant has been made 
of probate or letters of administration intended to 
have effect throughout the whole of British India, tlio 
executor or administrator shall inoludo in the inven- 
tory of tbo effects of tbo deceased all his moveable or 
immoveable property situate in British India, and the 
value of such property situate in each province sball 
he separately stated in such inventory, and the probate 
or letters of administration shall be chargeable with 
a fee corresponding to the entire amount or value of 
the property affected thereby whercsoover situate 
within British India. 

278. The 

' Geol. Acti, Vcl. I. 

* The preeect section 277A vae inserted bj ». 3 (7) of the FroWe aod 
Administntion Aet, 1903 (8 of 1903). Qeol. Acte. Vol. VI, e. SoIAetlS 
of 1S75 bf the ojjgiiisl s. 277A was added to tbe Act, nrss repraled 
by t. A of Act 8 of 1903. That aection was at follows 

"Inalleases where a grant has been aiade of probata or lettersof 
admioistratiou intended to bave effect throoghoot the whole of Srittah India, 
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As to pro* 278. Tlie executor oradministrator sliall collect, 
SluJowiJg reasonable diligence, the property of tbe 

to deceased deceased and tbe debts that 'Were due to liim at the 
time of his death. 


Erpensesto 279. Funcval exponscs to a reasonable amount, 
bcfo!o all according to the degree and quality of the deceased, 
dflbti. and death-bed charges, including fees for medical 
attendance, and board and lodging for one month 
previous to his death, are to be paid before all debts. 

bt 280. The expenses of obtaining probate or letters 

Bfict locb of administration, including the coats incurred for 
expenses. xcspect of any judicial proceedings that may bo 

necessary for administering the estate, are to be paid 
next after the funeral expenses and dealh*bed 
charges. 


■Waseitor 281. ‘Wages due for ecrrices rendered to the de- 
ioU ceased within three months next preceding his death 
oextraiJ, by any labourer, artizan or domestic servant are next 
otier'^debu Other debts of the deceased. 

ffowSfd. bII 282. Save ns aforesaid, no creditor is to have a 
debif to be risht of priority over another, by reason that his 
riideqnatly debt is ECcuTcd by an instrument under seal, or on 
abij. any other account. 

But tbe oscoutor or administrator shall pay all 
such debts as he knows of, including his own, equally 
and rateably as for as tbo assets of the deceased will 
extend. 


Appti«l5rtn 
•[ tnoTnUe 
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283. If the domicile of the deceased was not in 
British India, the application of his moveable property 
to the payment of lus debts is to bo regulated by 
the law of * I British India]. 

i 0 • • • • 0 * 

28i. No 


• Tbe vor<l> '* Itrit'Bb IndiB** In t. S'^3 were inbx'itnted for tbe W\yJ» 

Ite crtiBtrj IB wbwh t» w»» domirlled," bj ». t* (I) of Ibo Induio to*. 

ceeiten Lb« Atsendtaeol Act, lNs» (fl of ISPO), Oenl. Att», Vol. IV. 

* Tbe Illcitnlico to b-S^S wbb inciWby t. 0 (2) of lbe*BniB Afi. 
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284. No orciHtor ■who Ims received payment of Cr?dUor 
a part of liis debt by viriuc of the last iireccdinir 

section slmll b- entitled to share in tbo proceeds of 2S3 to bnog 
the immovc.ablo estate of tlio deci-ascd unless he brings 
such pa\ ment into account for the benefit of the icfor« 
other creditors. tbtnngin 

proc«odi of 

m<iitralioK im.^TuU. 

property, 

A dies, hiving Ilia domicile id a country where instruments 
under seal have prn'riiy «.vcr instruments not under seal, 
leaving movcahle propert}- to tl>c value of 5,000 nip- cs, and 
immovcahle prop'-rty to tlic value of 10,000 ranees, de'ts nn 
inslnimcnls under »cal to the amount of 10,000 rupees, and 
debts on instruments not under seal to the same Amount. The 
creditors holding tustnimeata under teal receive half of their 
debts out of the proceeds of the moveable estate. The 
proceeds of the immoveable estate arc to be applied in payment 
of the debts on iostraments not under seal until onedmlf of 
such debts has been discharged. This will leave 5,000 rupees 
which are to bo distributed nieablr amongst all the creditors 
without distinciion, ia proportion ' to the amount whichmay 
remain doe to them. 

285. Debts of every description must bo paid ®*Vbef 

before any legacy. ISseies.”* 

286. If tile estate of tbo deceased is subject to Executor or 
any contingent liabilities, an executor or administrator 

is not bound to pay any legacy without a sufficient bound to pay 
indemnity to meet tho liabilities whenever they may 
become duo. indomnlty. 

287. If the assets, after payment of debts, neccs- Abatement 
sary expenses and specific legacies, aro not sufficient 

to pay all the general legacies in full, the latter 
shall abate or bo diminished in equal proportions, 

and tho executor has no right to pay one legatee Executor not 
in preferenco to' another, nor to retain any money 
on account of a legacy to himself or to any person pwferenco 
for whom he is a trustee. to another. 

288. IVbere there is a specifio legacy, and the Nou^tbau- 
assets aro sufficient for tho payment of debts and “*>1101 

necessary 
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(I’arl XXXIK— Of the Duties of an Bxecutor or 
Administrator, Dart XXXV, — Of the Dxecut’ 
or's Assent to a Legacy.) 

necessary expenses, the thing specified must bo 
delivered to the legatee -without^any abatement. 

289. TVhere there is a demonstrative legacy, and 
the assets are sufficient for the payment oE debts apd 
necessary expenses, the legatee has a preferential 
claim for payment of his legacy out o£ the fund from 
u’hioh tho legacy is directed to be paid until such 
fund is exhausted, and if after the fund is exhausted, 
part of tho legacy still remains unpaid, he is entitled 
to rank for the remainder against tho general assets 
as for a legacy of the amount of such unpaid remain* 
der. 

290. If the assets are not sufficient to nns^ver the 
debts and tho specific legacies, an abatement shall 
be made from the latter rateably in proportion to 
their respective amounts. 

lllutlration, 

A has bequeathed to B a diamond ring valued nt 600 rupee?; 
and to C a liorse, valued at 1,000 rupees. It is found necessary 
to sell all the effects o£ the tesUlor, and bis assets, after pay* 
meat of debts, are ouly 1,000 rupees. Of this sum rupees 
338-5*4 are to be paid to B, and ropees 666*10*8 to C. 

291. Tor the purpose of abatement, a legacy for 

life, a sum appropriated by the will to produce an 
annuity, and tho value of an annuity wlion no sum 
has been appropriated to produce it, shall be treated 
as general legacies. 


PAET XXXV. 

Of tiie Execdtor*s Assent to a Legacy. 

292. The assent of tho executor is necessary to 
comploto a legatee's title to his legacy. 

lUutiraliont, 

(4) A by Ms will bt-gueaths to B bU Government pawr* 
which i« in •ict'oxit witu the iJatiLof Bengnl. Tho Bankhas 

no 

IfQ 



1665.] Siiccmion. 

{Part XXXV . — Of the Executor's Assent to a 
Eegactf.} 

no aathority lo deliver tlie eecarities, nor B a rigtt to take 
possession ottbem, \vithout the assent ot the executor. 

(ilAbytis will has bequeathed to C his house in Calcutta 
in tlij tenancy ot B. G is not cntitlci to receive the rents with- 
out the absent ot the executor. 

293. Tbo nssQnt of tbo executor to a Bpooifio 
boQuest shall be suflicicut to divest hia interest as 
executor therein, and to transfer the subject of tbo 
bequest to tlio legatee, unless the nature or the cir- 
cumstances of the property require that it shall bo 
transferred in a particular way. 

This assent may bo verbal, and it may bo either 
express or implied from the conduct of tbo executor. 

Pluitralions. 

(а) A horso is bcqoeatbed. _ The eiccnlor requests tbo 
legatee to dispose of it, or a third party proposes to purchase 
the horse from the executor, and ho directs him to nppfy to tho 
legatee. Assent to the legacy is implied. 

(б) Tho interest of a fond is directed by the will to be 
applied for the maintenance of tho legatee during hU minority. 
The executor commences so to apply it. Tliie is an assent to 
tlic whole of the bequest. 

(c) A bequest U made of a fund to A, and after him to B. 
The executor pays the interest of tho fund to A, This is an 
impbed assent to the bequest toB* 

(d) Executors die after paying all the debts of tho testator, 
but before satisfaction of epecitic legacies. Assent to the 
legacies may be presumed. 

(e) A person to whom a specific article has been bequeathed 
takes possession of it and retams it without any objection on 
the part of the executor. HU assent may bo presutned. 

294. Tbo assent of an executor to a legacy may 
be conditional, and if the condition be one which he 
has a light to enforce, and it is not performed, there 
is no assent. 

IllttftratioKi, 

(o) A bequeaths to B hU lands ot Saltanpur, which at tbo 
date of tbo will, and at tho death of A, were SBlj^ct to a 
mortgage for 10,001) rupees. The executor assents to the 
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Succession. [act x 

(Part XXXV. — Of the Executor's Assent to a 
Zegact/ ) 

bequest, on condition that B shall within a limited time pay 
the amount due on the mortgage at the testator’s death. The 
amount is not paid. There is no assent. 

(i) The eiecutor assents to a bequest on condition that the 
legatee shall pay him a sum of money. The payment is not 
made. The assent is nererlhelcss inlid. 

293. "When the executor is a legatee, liis assent 
toliis own legacy is necessary to complete his title 
to it, in the same tray as it is required Trben the 
bequest is to another person, and bis assent niay in 
like manner, be expressed or implied. 

/tssent shall be implied if in his manner of 
administering the property he does any aot which is 
referable to his character of legatee and is not refer- 
able to bis character of executor. 

Illustration. 

An eieculor takes the rent of a bouse or the interest of 
Government secorities bequeathed to him, and applies it to hts 
own use. This is assent. 

296. The assent of the executor to a legacy gives 
effect to it from the death of the testator. 

Jllastrattons. 

(j) A lefTitce ecUs his legacy before it is assented to by the 
osecutor. The excculor*s subsoquciit assent operates for the 
l>eneGl of the purcliascr and completes his title to the legacy. 

(i) A bequeaths 1,000 rupees to B wi;h interest from hi* 
death. The executor docs not absent to bis Icgaiy 
cxpiraliin of a year from A'b death. Bis entitled to interest 
frum the death of A. 

297. An executor is not bound to pay or deliver 
any legacy until the expiration of one year from 
tbo testator’s death. 


.lU^stration. 

A by hi« will diiTcts bis legacie* to be paid within six 
inotitb« sftcr bis dntb. The executor is not bound to loy 
them l>cfore the expiration ef a year. 

J83 
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1665.] Succeision, 

{Vart XXXVI. — Of the Payment oml Apportion- 
tnent of Annuities. Part XXXVII. — Of the 
Inncstmcnt of Funds to provide for Legacies.) 

■ PA-UT XXXVI. 

Op the Payuest and A^poR’^Io^'MENT of An- 
nuities. 

298. IVlicrc an annuity is given by the will, and 

no limo is fixed for its commencement, it gbnll noSt^niiea 
Commence from Ibo testator’s death, and the first 
payment fliall bo made at tbc expiration of a year 
next after that event. 

299. IVhcroUbcro is a direction that tbo annuity whcniinnu- 
sliall be paid quarterly or monthly, tlio first payment Uy,toi« 
shall be due at tbo end of tbc first quarter or first 
month, as the case may bo, after tbo testator’s death ; ir, fiwTfftiis 
and shall, if the executor think fit, bo paid prbon 

due, but tbe executor shall not bo bound to pay it 
till the end of tbo year. 

300. 'Where tbero is a direction that tbe first 

payment of an annuity shall be made within one cHtireV^' 
month or any other division of time from tbc death nwttwbco 
of the testator, or on a day certain, the successive dimudS'b! 
payments are to be made on tbo anniversary of the maa# within 
earliest day on which the will authorizes the first 
payment to bo made ; certain.*^ 

and, if the annuitant sboxild die in tbo interval Apportion, 
between tbe times of payment, an apportioned share 
of tbo annuity shall be paid to his roprc&entativo. ie°'’MwMn 

times of 

PART XXXVII. 

Of the Investment or Funds to frovide for 

liEGACIES. 

301. Whore a legacy, not being a specific legacy inTMim 
is given for life, tbe sum bequeathed shall at tbo 
end of the year be invested in such securities as the 
nigh Court may, by any general rule to be made 
from time to time, autborizo or direct, and the pro- 

ceeds 

389 
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paid at fataro 
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Intermediate 

interest. 


ceeds thereof shall bo paid to the legatee as the same 
shall accrue due. 

302. TVhero a geoeral legacy is given to he paid 
at a future time. Hie executor shall invest a sura 
sufficient to meet it in securities of the kind men- 
tioned in the last preceding section. 

The intermediate interest shall form part of the 
residue of tl»o testator’s estate. 


wErnpHniia ^hero an annuity is given and no fund is 

charged w?th, ohargcd With its payment or appropriated by tlio 
nr appro- to answer it, a Gorernraent annuity of the spo- 

a"n^ty)^* oified atnount shall bo purclmsed, or, 

if no such annuity can be obtained, then a sum 
suffioiant to produce the annuity shall bo invested 
for that purpose in such securities as tlio Higli Court 
may, by any general rule to bo made from time to 
time, authorize or direct. 

TrMjferio 804. Where a bequcst is contingent, the oxeou- 
MMofcoot®* *8 not bound to invest the amoimt of Iho Jegaoy, 
tiBg«Btbe* but may transfer the whole rosiduo of the estate 
‘1®***' to tho residuary legatee on bis giving suffioieiit 
security for the payment of the legacy if it shall 
become duo. 

inwliMbc- ^hero tho testator has bequeathed the rcsl- 

^oSed'for duo of Ids estate to a person for life without any 
hfe.whbTOt direction to invest it in any particular securities, so 
ioSlin” much thereof as is not nt the timo of the testator’s 
x*Tii«iUr decease invested in such securities ns tlio High Comrt 
•ecuniic*. £qp £|jq boing regard as good securities 

shall bo converted into money and invested in such 
securities. 


Inrnimnjt 
bf It- 

nnntbfJ £«t 

nu, «Ith 

dIrMtton to 
loT**i ia 
•pi^slfied ftf. 
forltlrt. 


308. Where the testator lias bequeathed Iho resi- 
due of his estate to a person for life with a direc- 
tion that it shall be invested in cortiin spcciped 
securities, so much of the estate os is not at tho time 
of Ins death inresfed in scourities of Iho specified 
kind shall bo converted into money and invested in 
such scourities. 

307. Such 
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(Par/ XXXFII. — 0/ the Investment of Funds to 
firovulc for Legacies,) 

307. Such conversion and investment as aro Tjmsftna 

contemplated by tlio two last preceding sections shall manner of 
he made at snoli times and in such manner as tho 
executor shall in Ins discretion think fit ; ment. 

and, until such conversion and investment shall interest pay 
he completed, tlie person who would bo for tho “eltmenL*"' 
time being entitled to the incomo of tho fund whon 
so invested shall receive intorcst at the rato of four 
per cent, per annum upon tho markot-value (to bo 
computed as of the date of tho testator's death) of 
such part of the fund as shall not yet have been so 
invested. 

308. "Whoro, by tho terms of a bequest, tho 

legatee is entitled to the immediate payment or pns* lutiiled to” 
session of the money or thing bequeathed, but is a immedist# 
minor, and there is no direction in the will to pay of 

it to any person on his hchalf, tho oxecutor or ad- bequest, and 
ministrator shall pay or deliver the same into the 

Court of the District Judge, by whom ^ [or by whose Mrwnon 
District Delegate] the probate was, or letters of ad« 
ministration with the will annexed were, granted, 
to the account of the legatee, unless tho legatee bo 
a uard of the Court of Wards : 

and, if the legatee be a ward of the Court of 
“Wards, the legacy shall bo paid into that Court to 
his account : 

and such payment into the Court of the District 
Judge, or into the Court of Wards, as the case may 
he, shall he a sufficient discharge for the money 
so paid : 

and such money when paid in shall be invested 
in the purchase of GoTernm**nt spcurities, which, 
with the interest thereon, shall be transferred or 
paid to the person eniiiled thereto, or otherwise 
applied for his benefit, as the Jud«;e or the Court of 
Wards, as tlio case may be, may direct. , 

FABT XXXFPZJ. 

> These word* in s. SOS were iatrited bj •. 8 of the Dutriet Delegtte* 

Act. 1S31 (6 of 1831), Gent. Acts, YoL III. 
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{J^art XXXVIII. — Of the Trodiiee and Intei'est of 
Ijegacies.) 

PAUT ssxvni. 

Op the Peodhoe and Interest of Legacies. 

309. The legatee of a speoifio legacy is entitled 
to the ole-ir produce thereof if any, from the tes- 
tator’s death, 

Hxception.^A specific bequest contingent in its 
terms, does not comprise tho produce of the legacy 
between the death of the testator and tho vesting 
of tho legacy. The clear produce of it forms part 
of the residue of the testator’s estate. 

Jllttstrations, 

((?) A beqafatHs his flock ot sheep to B. Betvrcon tho death 
cC A and deltvery by his exceator tho sheep uro shorn or 
some of the owes pr<^acc Iambs. Tho wool and Iambs ore 
tho property of B. 

(i) A bequeaths his Goveroment securities to B, but 
postpones the delivery of them till the death of C. Tlio interest 
which fails due between the death of A and tho death of C 
. belongs to Bj and must, unless ho is a mmur, ho paid to him 
03 it is received. 

(e) Tho testator bequeaths oil his four per-cent. Govern- 
ment promissory notes to A when be shall complete the ago 
of 1 8. A, if ho completes that age, is entitled to receive tho notw, 
but the interest which accrues in respect of them, between 
the testators death and A's completing 18, form part of 
the rcsidoo. 

310. Tbo legatee under a general residuary 
'll bequest is entitled to tbo produce of tbo residuary 

fund from tbo testator’s death. 

Exception . — A general residuary bequest contin' 
gent in its terms does not comprise the incomo which 
may accrue upon tho fund bequeathed between tho 
death of tho testator and tho vesting of tho legacy. 
Such incomo goes as undisposed of. 

JlluslrafioHt. 

(a) Tho tesLitor Irfqucjths th® residuo of his property to A, 
a minor, to l>« piid to him when he shall complete tho a{»e 
of 18. Tbo income from the testator’s deatli belongs to A. 

(i) Th« 



18G5.] Succesthn. 

iPari XXXriII.~Of the Produce and Interest of 
Legacies^ 

(5) The testator I'cnacatlis the rest<lnc of his property to 
A when he shall complete the age o£ 18. A, if he completes 
tliat age, is entitled to icccite the residue. The income which 
has aecmed in respect of it since the testator’s death goes 
as nndl»p 'sed of. 

311. Where no time lias been fixed for the Interest 
pivmcnt of ft gcftf ral Icgftcy, interest begin'* to run 

from the expiration of one rear from the testator’s taentnf gen* 

death. eral legacy. 

(/) Where the legacy is bequeathed 
in fati<8faction of a debt, intcicst runs from the 
death of the testator. 

(5) Where the testator was a parent or a more 
remote ancestor of the legatee, or has put himself 
in the pi ico of a parent of the legatee, the legacy 
shall bear interest from the death of the testator, 

(5) Where a sum is bequeathed to a minor with ft 
direction to pay for his maintenanco out of it, 
interest is payable from tbo death of the testator. 

312. Where a time has been fixed for the pay lotemt 

ment of a general legacy, interest begins to run ^ 
from the time so fixed. The interest up to such * ' 

time forms part of tho residue of the testator’s 
estate. * 

Explanation . — Where the testator was a parent 
or a more remote ancestor of tho leirnteo, or has 
put hiinsplf in the place of a parent of the legatee 
and the legatee is a minor, the legacy shall bear 
interest ftom tbo deatli of the testator, unless a 
specific sura is given by tho will for raaluten- 
ance. 

313. The rate of interest shall be four per cent. EAUofin. 
por annum. 

314. No interest is payable on the arrears of an Nofntmrt 
annuity ■within the first year from the death of oa»tre*i»of 
the testator, although a period earlier than the whUn^nt 

expiration 
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Succession. [act x 

{Part XXXVIII. — Of (he Pfod\tce and Interest of 
Legacies. Part XXXIX, — Of the Pe/itnding 
of Legacies*) 

expiration of that year may hare been fixed hy tho 
will for making the first payment of the annuity. 

315. Where a sum of money is directed to ho 
invested to produce an annuity, interest is payable 
on it from the death of the testator. 


PART XXXIX. 

Op the Reptjndikg of Legacies. 

316. When an executor has paid a legacy under 
tho order of a Judge, lie is entiUed to call upon the 
legatee to refund, in the event of the nFSOts proTing 
insuGdoient to pay all tho legacies. 

317. When an executor has voluntarily paid a 
logaoy, ho cannot call upon a legatee to refund 
in the event of the assets proving insuHjoicnt to pay 
all -the legacies. 

318. When tho time prescribed hy tho will 
for tho performance of n condition has elapsed, 
without the condition having been performed, and 
tho executor lias thereupon, without fraud, dis- 
tributed the Ossets; in such case, if further time 
has been allowed under tho 124th section for tho 
porfornmnoo of tho condition, and tho condition 
has been performed accordingly, tho legacy 
cannot ho claimed from the oxccutor, but thoso 
to whom ho has paid it aro liable to refund tho 
amount, 

319. When tho executor has paid away the assets 
in legacies, and he isjnftcrwards obliged to discharge 
a debt of wlucli ho bad no previous notice, ho is 
cnlitlcd to call upon each legatee to refund in 
proj'Ortion. 

320. Where an exosutor or administrator has 
given such notices would havo been given hy the 

High 

U\ 



ISGj.J Sticcessioti. 

{Vart XXX/X — 0/ the Jlrfundiiuj of Legacies.) 

Court in an adminis^tration-suit for creditors 
and olhors to send in to Mm their claims against tlio 
estate of the deceased, lio shnll, at the expiration 
of tho time therein named for sending in claims, bo 
at liberty to distribute Ibc assets, or any part thereof, 
in discharge of such lau’ful claims as he knows of, 
and sliall not bo liable for tho assets so disfrihuted 
to any person of whoso claim ho shall not have had 
notice at the time of such distribution ; 

but nothing heroin contained shall prejudice tho CrcJiior mny 
rights of any creditor or claimant to follow tho 
assets, or any part thereof, in tho hands of tho per- 
sons who may have rccciTcd tho fame respeolively. 

321. A creditor wlio Ims not received payment Creditor rosy 

of his debt may ^ • • • call upon a logatco 

who has received payment of his legacy to * refund, refuud. 
whether tho assets of tho testator’s estate wore 
or were not suHicient at the limo of his dcatii to 
pay both debts and legacies; and wbether tho pay^ 
ment of tho legacy by tho executor was voluntary 
or not. 

322. If the assets were sufficient to satisfy all Whoniega. 
the legacies at Iho time of tbo testator’s death, a 
legatee who has not received payment of his legacy, jfiieJtore- 
or° who has been compelled to refund under tho 

last preceding section, cannot oblige one who has cannotobhg,. 
received payment in full to refund, whether tl>o ®''ora'ii>n 
legaev were paid to him with or without suit, al- 
though tho assets have subsequently become deficient 
by the wasting of tho executor, 

323. If the assets were not sufficient to satisfy Wben 
all the legacies at the time of tho testator’s death, a 
legatee who has not received payment of his legacy 

must, before he can call on a satisfied legatee to “ 

refund, 
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{Pai't XXXIX. — Of the Uef unding of Legacies,)' 

refund, first proceed agaiast the executor, if he 13 
solvent; but, if the executor is insolvent or not 
liable to pay, the unsatisded legatee can oblige each 
satisfied legatee to refund in proportion. 

324. The refunding of one legatee to another 
shall not exceed the sum by which the satisfied le- 
gacy ought to have been reduced if the estate had 
been properly administered. 

lUttitration. 

A. has bequeathed 240 rupees to B, 480 rupees to C, and 
720 rupees te D. The assets are only 1,200 rupees, ^nd, if 
properly administeted, would eivc 200 rupees to B, 400 rupees 
to C, .-ind GOO rupees to D. C and D li.ive been paid their 
legacies in full, leaviog nothing to B. B can oblige C to 
refund 80 rupees, and D to refund 120 rupees. 

325. The rofundiug shall in all cases ho without 
interest. 

326. The surplus or residue of the deceased’s 
property, after payment of debts and legacies, shall 
ho paid to tho residuary legatee when any has boon 
appointed by the will. 

326A.^ ’Where a person not having his domicile 
in British India has died leaving assets both in 
British India and in tho country in which lie had his 
domicile at tho time of Ins death, 

and there have been a grant of probato or letters 
of administration in British India witli respect to 
tho assets there and a grant of administration in tho 
country of domicile with respect to tho assets in 
that country, 

tho executor or administrator, as tho case may he, 
in British India, after having given such notices as 
arc mentioned in section 320, and after having dis- 
charged, at tlio cxpir,ition of tho time therein named, 
such lawful claims as he knows of, 

may, 

» p 32'*A w** in'cttrj by •• Oof th« rrolAtt aai AdffllRittritioa Ael, 

(C r,f Act., Vob IV. 
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(Vart XL, — Of the Liahility of an Executor or 
Administrator for i)cvastation.) 

mny, instead of lumself distributing nny surplus 
or residue of the deceased’s property to persons resi- 
ding out of British India Tvho are entitled thereto, 
transfer, with the consent of the executor or adminis- 
trator, as the case may ho, in the country of domi- 
cile, the surplus or residue to him for distribution to 
those persons. 


PART XL. 

Of the Liability of an Executob or Adjiinis- 
TBATOR roit Devastation. 

327. R’hcn an executor or administrator misap- 
plies the estate of the deceased, or subjects it to loss 
or damage, ho is liable to make good the loss or da- 
mage so occasioned. 

Illuttrations. 

(d) The executor pays out of the estate an unfounded claim. 
He is liable to make good the loss. 

(i) The deceased bad a valuable lease reoewable by notice, 
Trbicb the executor neglects to give at the proper time. The 
executor is liable to make good the loss. 

(c) The decea<ed had a lease of less value than the rent 
payable for it, but terminable on notice at a particulir time. 
The executor neglects tu give the notice. He is liable to make 
good the loss. 

328. "When an executor or administrator occasions 
a loss to tho estate by neglecting to get in any part 
of tho property of the deceased, ho is liable to make 
good the amount, 

Illutiratiom. 

(a) The executor absolutely releases a debt duo to the de- 
ceased from a solvent pereOD, or compounds with a debtor wbo 
is able lo pay in full. The executor is liable to make good the 
amount. 

(J) The executor neglects to sae for a debt till the debtor is 
ablcto plead the Act for the limitation of suits, and the debt 
is theicby loss to tho estate. The executor is liable to make 
good the amount. 


lishiUty of 
execator or 
aSninistra- 
tor for 
deTasUtion. 


Liability of . 
exeentor or 
administrator 
for neglect 
to get in any 
part of pro- 
perty. 
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[act X 


Succession. 

{Part XLI. — Miscellaneous) 

PART XLI. 

Miscellaneous. 

329. und Fees.l jRep. ly the Court- 
fees Act, 1870 \FJX of 1670). 

330. [Saving as to Administrator’General] Xtep. 
ly the Administrator-GeneraV 8 Act, 1867 [XXIV 
oj 1867). 

Succession to 331. Tlio provisions of ihis Act shall not apply 
'Sinia* e'l intcstotc or testamentary succession to the pro- 
mi cfjtain ’ peity of any ^ Hindu, Muhammadan or Buddhist ; 
taclcsMd* shall they apply to any will made, or any in- 
mairiag« tcstaoj occurring, before tho first day of Januaiy, 

not cB«:t<d. 18G6, 

The dth section shall not apply to any marriago 
contracted before the same day. 

Powfxof 332. The Governor General of India in Council 

Goreraof shall from timo to time have power, by on order. 
Council to either retrospectively from the passing of this Act 
exempt any or pi'ospectively, to * cxcmpt from tho operation of 
triVein'” the whole or any part of this Act the members of 

Bclttab India OtlV, 

from opera- . . .. .. . * 

lion o£ Act. * As tOTrilU of Hiodu*, JaioM, Sikbs and Enddhistain tbe Lower 


Yo1.lI. 

Aa to probate and letters ol odninistTation in the ease of Hindus, 

■»» 1 t ... .3 • •_ J 1.3 1 . . 

1 ■ ■ ■ ■ • • ■ ■ • III. 



of the 
t, dated 


As to prol'Ote and lettcTi of adminiitratioD in the cose of pcrsoui to 
exempted. «re the Trobato aod Admimatration Act, 1S31 (S of 1881). GesL 
Alt.. Vcl-llT. 

IIS 


1805 .] Succession, 

{Parf XLL — 

any ncc, sect or tribe in British Imtia, or any part 
of such race, fcct or tribe, to whom lie may confiidcr 
it imposnblo or inexpedient to apph* the provisions 
of this Act, or of the partof ilio Act mentioned in the 
order. 

The Governor General of India in Council •hall 
nl«o have power from time to lime to revoke such order, 
hut not so that the revocation shall have any retrospec- 
tive pfToct. 

./kll orders and revocations mado under this sec- 
tion shall bo published in the Gazetto of India. 

*333. (/) IVlica a grant of probate or letters of 
administration is revoked or annulled under this 
Act, the person to whom the grant w.is mado shall 
forthwith deliver up the probate or letters to the 
Court which made tho grant. 

(5) If auoh person wilfully and without reasona- 
ble cause omits so to deliver up tl»e probate or letters, 
he shall be punished with fine which may extend to 
one thousand rupees, or with imptfeonment of either 
description for a term uUich may extend to three 
months, or with both. 

SOHEDTJBE. 

[Stamp A-HD tees.] 

.Jtep. hy the Court' fees Act, 1870 (F'/Z of 1870). 

* S. 333 Wftg odiled by i . 10 of ladiftD Sucewston taw AinenJmeLt Act, 
1689 (C of 1880), Gcnl. Acts, Vol. HI. 
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EocccBsion to 
property of 
Hindns, «'c , 
and ceitain 
wiHs. intes* 
taci'cs asd 
mairiagee 
sot effected. 


Power of 
Gorernot 
General in 
Cooscil to 
exempt any 
raeei sect or 
tribe in 
British lodla 
from operji* 
tiQD of Act. 


Miscehaneotjs. 

329. and Fees.'] Fep, hy the Qourt^ 
fees Act, 1670 {FJI oj 1670). 

330. [Saving as to Administrator-General] Fep. 
hy the Administrator-General’s Act, 1867 (XXIV 
of 1867). 

331. The proTisions of lliis Act sliall not apply 
to intestate or testamentary succession to the pro- 
perty of any ^ Hindu, Muhammadan or Buddbist ; 
nor shall they apply to any will made, or any in- 
testacy occurriog, before the first day of January^ 
1806. 

The 4tb, section shall not apply to any marriage 
contracted before the same day. 

332. The GoTcrnor General of India in Council 
shall from time to time have power, by an order, 
either retrospectively from the passing of this Act 
or prospectively, to * exempt from tho operation of 
the whole or any part of this Act the members of 

any, 

t t.:..,. Q ....J in «l.n T.nivcr 

• « , ■ 16 
d* 


t&te to Ftc.ideDey-tQWD, wbcD taken charge of by tbe police for t&fe 
cuttody, tte the AdmiDistmtor GeneraVa Act, 1874 (Is of 1B74), Genl. Acts, 
Yol.ll. 

Ab to probate aod letten of adtsioUtratlon In the case of Hindat, 

tr 1 . J.,. ._t T>_T31.- . ■> l.j — J.,_ non 

■ ■ ■. II. 

• • : of tte 

^ • ■ .“• ‘ 1 ; dated 

_ ■ . • « . ■ u', **■ Asiam 

r.. A o. 

Ai to prol^ate and letters of adminitlratioD in tho casa of persODi to 
exempted, .fc the Trohato MdAdminutratwQ Act, 1S91 (S of 1681), GenL 
AiS., Vcl. HI. 

IIS 



1SG5.] Succruicn, 

{Pnrt XLI, — ^titcclhneofts.) 

anj race, sect or tribe in Hritisli In'lln. or any part 
of sneb nee, ^ccl or tribe, to \rhom be niny conrider 
it impDs«ible or inexpedient to apply the provisions 
ot this Act, or of the part of tbo Act mentioned in the 
order. 

The Governor Geneml of Indi.a in Council ihall 
al«ohave |>o\TCr from time to time to revoke such order, 
but not so that the revocation shall have nny retrospec- 
tive elTect. 

•iUl orders and revocations inado under this sec- 
tion shall be published in the Ga 2 clto of India. 

‘333. (i) When a gnmt of probate or letters of 
administration is revoked or annulled under this 
Act, the person to whom the grant was made shall 
forthwith deliver up the probate or letters to the 
Court which made the grant. 

(2) If suoh person wilfully and without reasona- 
ble cause omits to deliver up ilic probato or loiters, 
lie shall he punished with line which may extend to 
one thousand rupees, or with Imprisonment of either 
description for a term uliich may oxtond to three 
months, or with both. 


SCHEDULE. 

[Stamp and fees.] 

.Rep. hy the Court- fees Act, 28TO {VIX of 2870). 

* S. 333 tras addeil bj i, 10 of Indian Soccenion Amendment Act, 

1889 (6 of 1889], Oeal. Acts, Voi. 111. 
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ACT No. VII OP 1889.' 


}65. 


[8ii Idarch, I8S90 

An Act to facilitate the collection of debts on 
successions and afiord protection to parties 
paying debts to the representatives of 
deceased persons. 


[As modified up to Ist June, 1910.] 

W HEREAS it is expedient to facilitate the coUec* 
tion of debts on successions and afford protec- 
tion to parties paying debts to the representatives of 
deceased persons ; It is hereby enacted as follows ; — 

1. (f) This Act may be called the Succession Cor- Titis.offm- 
tifleate Act. 1889. Xr.S'' 

(5) It shall come into force on the first day of ■ppi«»«eii 
May, 1889 5 and 

(3) It GStends to the whole of British India * • • 

*14) But a certificate daall not be granted there- 
under with respect to any debt or security to which 
a right can bo established by probate or letters of 
administration under the ^Indian Succession Act, 

1865, or by probate of a will {o which the * Hindu 

Wills 

> For St«teti.ent of O^jQcts sod Il«»<oiis, «f«Gsz»tte of India, 1633, 
rt V, 0. 60 5 tot Eeport ol tb* SeWt Comrofttw, I'S/if, 1689, Pt. V, 

D AS’nnil for Prcceedin» in CovneH, 1888, Pt. VI, pp. 92tnd 

si- ’ j -1 , .flort o. V* - i® 


1894'. *. 3*B*o* ^ . 

It baa been declared in fi’Tco in tbe Santbil Parganai or nounca'iott 
nnd««.3 of th» Santbal Farganaa Settlement lUgnlalbn (3 of 1872).aa 
amended by tbe Santbal Farganae Jcelioe and Lawi Icegnlaticn, 1699 
/ 3 cf 1899), B*n.Code, Ycl. I. 

' *The wotda “ lodaeiTe of Upper Banna, except the Shan Butee were 
repealed by the Fifth Schednle to the Burma L»we Act, 1S93 (13 of 

Christian Adoiiiuetiatiott of EBtatce Act, 1901 (7 of 
1901), B. 6. actil.AeU.yol.V. 

‘Uenl. Acte. VoI. I. 

»OeDj,Acti/Vol.n. 


9 



ilepcal. 


Definitioas. 


Succession Qet'Hficafe. [act vii 
{Sections 3-3.) 

Wills Act, 1870, applies, or by letters of administra- xjiofis 
tion mtb a copy of sucb a will annexed. 

2. (2) The enactments specified in the first sched- 
nle are repealed to the extent mentioned in the third 
column thereof. 

(2) But nothing in this Act shall affect any certi- 
ficate granted before the commencement of this Act 
under ^Act XXVII of 1860, or any enactment re- 
■ pealed by that Act. 

(3) Any enactment except .this Act and section 

152 of the * Probate and Administration Act, 1881, or y issi, 
any document referring to any enactment repealed 
by this Act shall, so far as may be, be construed^ to 
refer to this Act or to the corresponding portion 
thereof. 

3- In this Act, unless there is something repug- 
nant in the subject or context, — 

(Z) “ District Court,” subject to the other pw- 
visions of this Act and to tho provisions of 
to section 23 of the ’ Bunj^ Courts Act, 1884, anti xvni of 
of any other lihe enactment for the time • 

force, means a Goiut presided over by a District Judge: 
and 

(2) “ securily ” means — 

lo) any promissory note, debenture stock or other 
security of the Government of India ; 

(&) any bond, debenturo or annuity charged by 
the Imperial Parliament on tho revenues 

of India ; 

(c) any stock or debenture of, or sham in, a com- 
pany or other incoiporated institution ; 

{d) any debenture or other security for money 
issued by, or on bcbalf of, a local auuiority , 

(c) any other security wbicb the Governor General 
in Council may, by notification 


4 


' Repealed VjthU Act. 
*Geo1.Acti. Vol.111. ' 

* Faoj. ftiid K,«W. Cods. 


1889.] Succession Certificate. 

{Sections d-S.) 


Gazette of India, dcdate to be a security for 
the purposes of this Act. 

4. (f ) No Court shall— P,oof of 

(а) pass a decree against a debtor of a deceased 

person for payment of bis debt to a person 
claiming to be entitled to the effects of the recotery ° 
deceased person or to any part thereof, or throagb tte 

^ . i , Conrtaof 

(б) proceed, upon an application of a person claim- debt* from 

ing to be so entitled, to execute against 
such a debtor a decree or order for the pay- penon*. 
ment of his debt, 

except on the production, by the person so claiming, 
of— 

(i) a probate or letters of administration evidenc- 

ing the grant to him of administration to 
the estate of the deceased, or 

(ii) a certificate granted under section 3C or sec- 

tion 37 of tlic * Administrator-General’s Act, 

1874, and having the debt mentioned 
therein, or 

(iii) a certificate granted under this Act and 

having the debt specified therein, or 

(iv) a certificate granted under *Act XXVII of 

1860 or an enactment repealed by that Act, 
or 

(v) a certificate granted under the Begulation of 
the Bombay Code ’ No. VIII of 1827 and, 
if granted after the commencement of this 
Act, having the debt specified therein. 

(5) The word " debt” in sub-section (/) includes 
any debt except rent, rcrcniio or profits p-ayablo in 
respect of land used for agricultural purposes. 

5. Tlic District Court withm the jurisdiction of hariog 
ivliicli the deceased ordinarily resided at tlie time of 

his 


’ Geo. Aets Vol. ll. 

* Rcpe»Je<J by tbn Act. . 

* KeUtiog to tie AdjaiubtratloT of EtUle*, «« Bom. Coof, > ou I. 



to ^ktlt 
fertificate. 


AppUcation 
foi certi- 
£cate4 


rrmtlmcon 

application. 


^Bucchsion CeHificaie. [aotvii 

{SectionB 6-7.) 

his death, or if at that time ho had no fixed place of 
esiaence then -within the jurisdiction of -which any 
par ot the property of the deceased may be found, 
tnay grant a certificate under this Act. 

■Application for such a certificate must ho 
made in the District Court by a petition signed and* 
Termed by or on behalf of the applicant in the manner 
presenbed by the ' Code of Civil Procedure for the xiv 
signing imd verification of a plaint by or on behalf of 
nanSly setting forth the following particulars, 

(rt) the time of the death of the deceased ; 

(1) the ordinary residence of the deceased at the 

time of his death and, if such residence was 
not within the local Umits of the jurisdic- 
tion of the Court to which fbe application 
is made, then the property of the deceased, 
within those limits; 

(c) the family or other near relatives of the de- 
ceased and their respective residences ; 

(ci) the right in which the petitioner claims; 

(e) the absence of any impediment under section 
1 . sub-scction (4), or under any other pro- 
vision of this Act or any other enactment, to 
the grant of the certificate or to the valid- 
ity thereof if it were granted ; and 
(/) the debts and securities in respect of which 
the certificate is applied for. 

(2) If the petition contains any averment which 
the person verifying it knows or believes to be false, 

Or does not believe to ho true, that person shall bo 
subject to punishment according to tho provisions of 
the law for the time being in force for tho punish- 
ment of giving or fabricating false evidence. 

. 7. (/) If tho District Court is satisfied that thcro 

IS ground for entertaining the application, it shall fix 
— — a 

AeU.'v^ ‘’tCiTil rroevaare. IMS (Act 5 of IMS). Oeal. 

*6 


18S9.] Succession Certificate. 

{Section S.) 

a day for (he hearing tlicreof and cnuso ^ notice of the 
application and of the day fixed for the hearing— 

(а) to be serrod on any person to whom, in the 

opinion of tho Court, special notice of the 
application should be given, and 

(б) to be posted on some conspicuous part of the 

Court-house and published in such other 
manner, if any, as the Court, subject to 
any rules made by the High Court in this 
behalf, thinks fit, 

and upon the day fixed, or as soon thereafter as 
may hepraclicahlc, shall proceed to decide in a sum- 
mary manner tho right to the certificate. 

(2) ‘When tho Court decides the right thereto 
to belong to the applicant, it shall jnaie an order for 
tho grant of tho certificate to him, * 

(3) If the Court cannot decide tho right to tho 
certificate without determining questions of law or 
fact which seem to it to bo too intricate and difficult 
for determination in a summary proceeding, it may 
nevertheless grant a certificate to tlio applicant if he 
appears to be the person having primd facie the best 
title thereto. 

(4) TThen there arc more applicants than one for 
a' certificate, and it appcai-s to the Court that moro 
than one of such applicants arc interested in the 
estate of the deceased, the t ourl may, in deciding 
to whom the certificate is to ho granted, have regard 
to the extent of interest and the fitness in other re* 
spects, of the applicants,^ 

■ 8. When the District Court grants a certificate, Contenii ef 
it shall therein specify the debts and securities set 
forth in tlic application for the certificato, and may 
thereby empower tlic person to whom tho certificate 
is granted- 

fa) to receive interest or dividends on, or 

(6) fo 


7 


> For form of notice in— _ 

Bomtay, Boa. Gort. Guutie, 1890, Pt I, p. S38 ; 
■Onited Ptotinees of and Oadb, «m «?. P. E. and 0. 



Succession Certificate. [act vii 
{.Sections 9-10.) 

(6) to negotiate or transfer, or 
(e) ]jotli to receiTe interest or dividends on, and 
to negotiate or transfer, 
the securities or any of tliem, 

Requisition 9. (f) The District Court shall in any case in 
froS'gStee it proposes to proceed under section 7, .sub- 

of certificate, section (5j or sub-section (4), and may, in any other; 

case, require, as a condition precedent to the granting 
of a certificate, that the person to "whom it proposes 
to make the grant shall give to the Judge ot tlie 
Court, to enure for the benefit of the Judge for the 
time being, a bond -with one . or more surety/or 
sureties, or other sufficient security, for rendering an 
account of debts and securities received by him and 
for indemnity of persons ivbo may be entitled to the 
whole or any part of those debts and securities. ' 

(-8) The Court may, on application made by peti- 
tion and on cause shown to its satisfaction, and ripon 
such terms as to security, or providing that the 
money received he paid into Court, or otherwise as 
the Court thinks fit, assign the bond or other security 
to some proper person, and that person shall tliei'cuiwn 
be entitled to sue thereon in bis own name as if it 
bad been originally given to him instead of to the 
Judge of the Court, and to recover, as trustee for 
all persons interested, such amount as may be 
recoverable thereunder, 

ceriifiM™*'* 10. (I) A District Court may from time to time, 
on the application of the holder of a certificate under 
this Act, extend the certificate to any debtor security 
not originally specified therein, and every such ex- 
tension shall have the same effect as if the debt or 
security to which the certificate is extended bad been 
originally specified therein. 

(2) Upon the extension of a certificate, jxiwers 
■with respect to the receiving of interest or dividends 
on, or the negotiation or transfer of, any security to 
■^rh^cb the certificate has been cxtende<l may ho con- 
ferred, and a bond or further bond or other security 

for 



l8S9.] Succession Certijicate. 

{Sections 

for tbc purposes mentioned in the last foregoing 
section ma;,* be rcquirecl, in flic same manner as upon 
* the original grant of a certificate. 

11. Certificates shall be granted nntl extensions of Forms of 
certificates shall he made, as nearly as circumstances 
admit, in the forms set forth in the second schedule. certiBcate. 

12. "Where a District Court has not conferred on Araenani?nt 
the holder of a certificate any power uith rcsiiect to “nrefect**! 
a security specified in the certificate, or has only cm- powerras to 
powered him to rcccirc interest or dividends on, or to *»nititie8. 
negotiate or transfer, the security, (he Court may, on 
application made by petition and on cause shown to 

its satisfaction, amend the certificate by conferring 
any of the powers mentioned in section 6, or by sub- 
stituting any one for any other of those powers. 

*13. (i) Tor articles 11 and 12 of the first schedule AmeBameot 
totho *Court-feos Act, 1870, the following shall ho 1570®* ' 

' ’ substituted, namely:*— 


llonWr. 


Proper ter 

*•‘11. Probate o{ a 
Trill crle>t/78 of 
adDinirtratioD 
with or Tvitbca: 
will annexed 

|{ tie amoaot or 
ralaeof Jbopr.’pcrir 
IQ TCipect ot which 
the grant of probate ' 
or irttera it made 
exceeds on« tbonsand 
rnpeas. 

Two per centum on anch 
amoDot or nine r providoJ 
that when afier the grant 
of a cerlificate under the 
SucctsBioQ Certificate Act, 
J6S9. or aoy enactment 
repeahd by that Act, or 
aodrr the Begnlation of the 
Bombay Code, Ifo. YIII of 
1817, in respect of any pro- 
perty indoded m an estate, 
a grant of probate or letters 
of administration is made 
io respect of tbe aaroe 
estate, the fee posable In 
respect of the luUer grant, 
shall ba redneed by the 
amount of tie fee pud jo 
reipect of the former grant. 


••12. Cfitific.te 


’ Bfction 13 in so Far as it aalwtitQled Aria. 11 and I2A in t1>e CoQrt- 
/tf»f Act, 1870, Sit. I, is now rendwi obsoleta by tie Comt-fees (Aincod* 
ment) Act, 1910 (7 o£ 1910). »• 9 (i), whkli li» anlstilnted tew Arts. 
11 and 12A. 

. * Gen. Acts, Yol ll. 
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{Section 


"12. Certificate 

Under the Surces* 
Bion Certificate 
Act, 18S9. 


*“)2A. CerliBeate 
uudcr the Itegn- 
iation of 
Bonxbar Code, 
No. VlII of 
1827. 


. 1 Two per centntn on the 
I amonnt or value of any debt 
or security specified in the 
certificate under section 8 of 
the Act, and three per eeu* 
turn on the amount* orvaiue 
of nny debt or eecurity to 
which the certificate is ex* 
tended under lectlon 10 of 
the Aet. 

Hots.— ( 1) The amount of a 
debt is its amount, inelndtog 
iotereet, nn the day on which 
the inclnsion of the debt in 
the certificate is applied for, 
so far as »och amount can 
be aecertaineJ. 

(S) Whetberornotany power 
wilhiespect to a security 
specified in a certificate hei 
been conferred under the 
Act, ftUd, where lueb n 
power has been so conferred, 
whether the power » for the 
rcCfiri'-j ot interest or 
dindenus on, or for the 
nesotiathm or trantfer of, 
the secorUy or for both 
purposes, tbs value of the 
Security is its xnarkct-ralus 
on the day on which the 
inclusion ox tbs security in 
the certificate is applied for, 

BO far aa Buch value can be 
ascertained. 

(1) “As regards dehls and 
securities, the same feo 
as Would be psyablo in 
respect of a certificate 
UDdsr the 8acc«S9i<m 
GectiEeate Act. 1889, 
or in rcipeet of an 
eztenwon of such a 
cenifiratr, as tha cose 
may be, and 

(3> as regards other property 
in respect of whioo the 
certificate U gnoted. 
two per centum oa so 
much of the amount cr 
valoo of such property 
as exceeds one tbousand 
rupees." 


16S9.] Succession Certificate. 

{Sections 14-17.) 

(-5) ’Coiirt-fccs Act, 1670, section 19, 

clause viii, for tlic words and figures ” and certificate 
mentioned in the fi.rst schedule to tliis Act annexed, 

No. 12,” the words and figures “ and, save as I'egards 
debts and securities, a certificate under ^Bombay 
itcgulation VIII of 1827” shall be substituted. 

14. (1) Every application for a certificate or for Mode of 

the extension of a certificate must bo accompanied by „ 

a deposit of a sum equal to the fee payable under the certificates?" 

1870. first schedule to the ‘Court-fees Act, i870, in respect 
of the certificate or extension applied for. 

(<f) If the application is allowed, the sum deposited 
by the applicant shall be expended, under the direc- 
tion of the Court, in the purchase of the stamp to he 
used for denoting the fee payable as aforesaid. 

(3) Any sum received under sub-section (/) and 
not expended under sub-section (2) shall ho refunded 
to the person who deposited it. 

15 . A certificate under this Act shall have effect inesl extent 

throughout the whole of British India. ** 

16. Subject to the provisions of this Act, thecerti- Effect of 
ficate of the District Court shall, with respect to the certificate, 
debts and securities specifictl therein, be conclusive as 

. . • , .i .. — 1. •■*'1 — »-T,bIo on such 

• ' . • ■ * ’ ' . contraven- 

• * ther defect, 

afford full indemnity to all such pereons as regards all 
payments made, or dealings bad, in good faith in re- 
spect of such debts or securities to or with the person 
to whom the certificate was granted. 

17. Where a certificate in the form, 'as nearly as 
circumstances’admit, of the second schedule has been ^^tedor 
granted to a resident within a Eoreign State by the cxt.niedb/ 
British representative accredited to the State, or where 

a certificate so granted lias been extended in such utc in 
form by such representative, the certificate shall, 

when 


' Gesl. Acts. VoL IE. 
* Bom. Code, ToL I. 
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Succession Certificate. [act vn 
' {Sections 

Tvlien stamped in. accordance Trith. the provisions of the 
’Court-fees Act, 1870, with respect to certificates Yllo 
under this Act, have the same effect in British India 
as a certificate granted or extended under this Act. 

18. A certificate granted under tliis Act may he 
revoked for any of the folloiving causes, namely : 

(a) that the proceedings to obtain the certificate 
were defective in substance ; 

(A) that the certificate was obtained fraudulently 
by the making of a false suggestion, or by 
the concealment ' from the Court of some- 
thing material to the case ; 

. (c) that the certificate was obtained by means of 
an untrue allegation of a fact essential in 
point of law to justify the grant thereof, 
though such allegation was made in igno- 
rance or inadvertently ; 

(rf) that the certificate has become useless and 
inoperative through circumstances j 

(e) that a decree or order made by a competent 
Court in a suit or other proceeding with 
respect to effects comprising debts or securi- 
ties specified in the certificate renders it 
proper ’that the certificate should bo 
revoked. 

19. (2) Subject to the other provisions of this Act, 
an appeal ^hall lie to tbo High Court from an order 
of a District Court granting, refusing or revoking a 
certificate under this Act, and the High Court may, if 
it thinks fit, by its order on the appeal, declare the 
person to whom the certificate should bo granted and 
direct the District Court, on application being made 
therefor, to grant it accordingly, in supersession of 
the certificate, if any, already granted. 

(5) All appeal under sub-scction (7) must ho pre- 
ferred within tlic time alloivcd for an appeal under 
the *Codc of Cinl Procedure. Xivoru 

(3) Subject 

‘ Gfnl Am», Vtl. II. 

* no* tie Cols .'f Cieil Pirccdure, 190S (Act 5 of lOOS). C»dJ. 

Actf, Vol. Vi 
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1869.] Succession Certificate. 

{Sections SO‘22.) 

(5) Subject to the provisions of sub-section (7) 

■ nnd of Chapters XLVI and XLVII of the ’Code of 
Civil Proc^urc as applied by section C17 of that 
Code, an order of a District Court under this Act 
shall bo final. 

20. Save as provided by this Act, a certificate Effect on 
granted thereunder in respect of any of the effects of cwiifieeieof 
a deceased person shall be invalid if there has been a ceriYfica*e, 
prerious grant of such a certificate or of probate, or probsteor 
letters of administration in respect of the estate of the nin^^atiw* 
deceased person and if such previous grant is in force, 

21. (7) A grant of probate or letters of adminis- Effect on 
tration under the ’Probate and Administration Act, 

1881, in respect of an estate shall be deemed to super- 
sedo any certificate previously granted under this Act ^u« ofad• 
in respect of any debts or securities included in the 
estate. 

(2) "When at the time of the grant of the probate 
or letters any suit or other proceeding instituted by 
the holder of the certificate regarding any such debt 
or security is pending, the person to whom the grant 
is made shall, on applying to tlio Court in which the 
suit or proceeding is pending, be entitled to take the 
place of the holder of the certificate in the suit or 
proceeding. 

22. "Where a certificate under this Act has been V*lid»tion of 
superseded or is invalid by reason of the certificate 

having been revoked under section 18, or by reason of in gooi f*ith 
the grant of a certificate to a per^n named in an to holder of 
appellate order under section 19, or by ro.nson of a gatrl ^ ** 
certificate having been previously granted, or by rea- 
son of a grant of probate or letters of administration, 
or for any other cause, all payments made, or dealings 
had, as regards debts and securities specified in tlie 
superseded or invalid certificate, to or with the holder 
of that certificate in ignorance of its supersession or 
invalidity, shall ho held good against claims under 

any 


' See now Ibe Code ot CUll Prceednr^ 1908 (^ct 6 of IDOS), GenL 



, Succession Cerlificaie, [act vn 
(SeeUons 23-Si-) 


any other certificate or nndor the probate or letters of 
administration. 

S'SereS" I 'Where a certificate has been granted un- 

crfiL der this Act or 'Act XXWI of 1800, or a grant of 
pwert by probato Or letters of administration bas been made, a 

cor* ora. curator appointed under *Acfc XIX of 184il shall not 

cxcrciso any authority iau-fully helongiug to fho 
Iiolder of tho certificate or to the executor or adminis- 
trator. 

(;9) But persons who liave paid debts or rents to a 
curator authorised by a Court to receive them shall be 
indemnified, and the curator shall bo responsiblo for 
tho payment thereof to the person who has obtained 
tbo certificate, proWo or letters of administration, as • 
tho case may be. 

Effeetefetr* 24- Any probate or letters of administration 
anifieiten ** gtantcd before tho first day of April, 1881, by any 
Supremo or High Court of Judicature, or by the Court 
of a Bccordcr in Burma, in any case in which the 
deceased person was not a British subject within 
the moaning of that expression as used in tho charters 
of the Supreme Courts of Judicature, and in which any 
assets belonging to him were at the time of his death 
within tho local limits of the jurisdiction of the Court, 
shall, for the purpose of the recovery of debts, tho 
protection of persons pacing debts, and the negotia- 
tion or transfer of securities included in tho estate of 
tho deceased, ho deemed to have and to have had tho 
effect which a grant of probate or letters of adminis- 
tration has under the ’Indian Succession Act, 1805 : Xof 

Provided that nothing in this section shall he con- 
strued to validate any disposal of property by an exe- 
cutor or administrator which has before tho commence- 
ment of this Act been declared by any competent 
Court to bo invalid. 

. 25. ^"o 


» nfpmUd iiu Art. . , T 

Saecftuon (Prowtly l*rot*el>ca) Aet, IBll, Aeb, Tw» I* 

*0«l. Aeu. VoLI. ' 
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18S9.] Succession Certificate. 

{Sectiom 85-26.) 

25. No decision under this Act upon any question 
of right betTveen any parties shall be held to bar tho 
trial of tho same question in any suit or in any other 
proceeding between the same parties, and nothing in 
this Act shall be construed to affect the liability of 
any person who may receive the whole or any part of 
any debt or security, or any interest or dividend on 
any security, to account therefor to the person law- 
fully entitled thereto. 

26. (J) The Local Govemraent may, by notifica- 
tion in the official Gazette, invest any Court inferior 
in grade to a District Court with the functions of a 
District Court under this Act, and may cancel or vary 
any such ^notification. 

(5) Any inferior Court so invested shall, within 
the local limits of its jurisdiction, have concurrent 
jurisdiction with the District Court in the exercise of 
all the powers conferred by this Act upon tho District 
Court, and the provisions of this Act relating to the 
District Court shall apply to such an inferior Court 
as if it were a District Court : 

Provided tint an appeal from any such order of an 
inferior Court as is mentioned in sub-section (f) of 
section 19 shall lie to the District Court, and not to 
the High Court, and that the District Court may, if 
it thinks fit, by its order on the appeal, make any 
such declaration and direction as that suh-scction 
authorises the High Court to make by its order on an 
appeal from an order of a District Court. 

(3) An order of a District Court on an appeal 
from an order of an inferior Court under tho last fore- 
going 6ub-?ection shall, subject to the provisions of 

Chapters 



■ • -s . I •— l« -alB.aad 0., aftl 

Local Stat B. aod OaVoLII. 

{$) Madrai , Mte Uad. Lut of Local E. a&d 0., Vcl. I, 

(7) Cnited FroTineea of A^n andOsdb, U. F* Lirt of 
LoealR.audO,Yol.I. 
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Succession Gertificaie. [act Tir 
{Sections 27-28,) 

Chapters XLVI and XLVII of the ^Coclo of Civil jj 
Procedure as applied by section 64f7 of that Code, bo 
final. 

{4) The District Court may withdraw' any pro- 
ceedings under this Act from an inferior Court and 
may cither itself dispose of them or transfer them to 
another such Court established within the local limits 
of the jurisdiction of the District Court and having 
authority to dispose of the proceedings. 

(/>) A notification under sub-section (/) may 
specify any inferior Court specially or any class of 
such Courts in any local area. 

(6) Any Civil Court which for any of the pur- 
poses of any enactment is subordinate to, or subject 
to the control of, a District Court shall for the pur- 
poses of this section be deemed to bo a Court inferior 
m grade to a District Court. 

27. (f) When a certificate under this Act has 
been superseded or is invalid from any of tho causes 
mentioned in section 22, the holder thereof shall, on 
the requisition of the Court which granted it, deliver 
it up to that Court. 

{2) If he wilfully and without reasonable cause 
omits BO to deliver it up, ho shall ho punished with 
fine which may extend to one thousand rupees, or 
with imprisonment for a term which may extend to 
three months, or with both. 

28. * Notwithstanding nnytliingin the Regulation 
of the Bombay Code ’No. VIII of 1827, tlie provisions 
of section 3, section C, sub-scction (7), clause {f), and 
sections 8, 9, 10, 11. 12, 14, 10, 18, 19, 23, 20 and 27 
of this Act with respect to certificates under this Act 
and applications therefor, and of section 9S of the 

‘ Probate and Administration Act, 1881, with respect Vof isa 
to the exhibition of inventories and accounts by exe- 
cutors and administrators, shall, so far as they can bo 

made 
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.■ Successioii Ocrtijicatc. [act Yit 

{The First Schedule — ISnactments repealed. The 
Second Schedule. — Forms of Certijicate and Ex- 
tended Qcriijicatc.) 


The First ScnEDUtE^cuncZKife^. 


Kainb«rftndye&\ i Svtjtet or title. I Extent o( lepeeL 


Jet of the LieutenanUGovernor of Bengal in Council. 


’VII of 1880 


Fobltc Dem&nia F«- 
c<irer/Ae(« 1980. 


la eection 7, cUute (3),tbe 
words “snd lha ooU (o 
•psTapripb J3 of Sche* 
dale Ip" 


THE SECOND SCHEDULE. 

Forms of CronncATB and ExtendeI) Ckrtificatc, 

(Sctf section 11.) 

In tUe Court of 

To A. B. 

'Whereas you applied on Ibo day of 

for a certificate under the Succession Certificate Act, iSSO^ in 
respect of the foHotnn^ debts and securities, nsmeiy : — 

Bet/s. 


tnnlirt, I 

Dims ol debtor, j 

1 

AmOBot «t d«U, loelnd' 

Ins iDtareit, on dete 

ol ■ppllcsiloo lor 
lerUfiroU. 

iBSi 


j 




5ecKrifi«. 


terWenmbet. ^ 

1 

1 nifOtrtlo*. 

Mitbtt'Tila* ol 
eecnrit; ea diU et 
appUraUoa (or 
cerUScate, 

X>i*tlsfBl>lds| 1 
Bomber or ' 
letter of 
eccnrttj. 

I Dowe. title or 
cUieclemrlt}. 

AtBosnt OT^ 



1 




This 


IS ‘ 








8S9.] Succession Certificate. 

{The Second Schedide. — Fot'nis of Certificate and Ex- 
tended Certificate.) 

This certificate is accordingly granted to you and empowers 
you to collect those debts \_ana] \to receive] {interest] [dtrt- 
'dends] [o«] {to negotiate] {to transfer] [those seenrities]. 

Dated this day of 

District Judge. 


In the Court of 

On the application of A. B made to me on the day of 
, I hereby extend this certificate to the following 
■debts and securitiesj namely : — 


Debts. 


6*rul miinMr. 

KUBC el debtor 

Aeeoeat et debt. iDclod' 
is| IsUrest, «n d«(e 

01 «ppU<*iieo (or 
•(leoeioB. 

DeieillitloB tnd dote et 

isttnimeDt. It eej, br 
vblcb Ibe debt 
ii Moved. 






Securiites. 


semi Domber 

1 SiiCBiiin<»< 

UaTlrt-Tiloe el 
tec orltj bn dale st 
application (ot 
eiteulon 

Dietlaiwabtog 
swBberec 
letter ot 
eeeentf, 

Kaise, title or 
claiiol (erenV) 

Anenot or I 
par Talae e( 1 

1 


1 

1 




This extension empowers A. B. to collect those debts [and^ 
[to receive] [interest] [dtitdewds] [en] [to negotiate] [to irons-, 
fer] [those securities]. 

Dated this day of 

District Judge, 

IS 
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COOTENTS. 


CHAPTER L 

PamuiHA&T. 

Sections. 

1. Tillcj extent anS commetscement. 

2. Repeal. 

8. Sarings, 

4. De&nuion. 


CHAPTER II. 


CoNSTiTottoN OP Courts op Suau. Causes, 

. 5. £stal}li$limeot oE Courts of Small Causes. 

Q. Judge. 

7. Appointment of times of sitting in certain circum* 

stances.' 

8. Additional Judge. 

9. Suspensiou and removal of Judc«8. 

1 0. Poiper to require two Judges to sit as a bencij. 

11 . Decision in care Heard hy a bcncH. 

12. Registrar. 

]8. Other ministerial ofBcers. 

14. Duties of ministerial officers. 


CHAPTER IIL 

JOBISDTCTION OP COURTS OP SuAlt CAUSES. 

15. Cognizance of suits hy Courts of Small Causes. 
]6. Exclosive jurifdiction of Courts of Small Causes. 


CHAPTER IV. 

Practice ahu Peocedurb. 

17. Application of the Code of CitiI Procedure. 

18. Triol of suits hy Registr-T. 

19. Admifsion, return and rejection of plaints by Rcgutrsr. 

20. Passing of decrees by Kegistrar on confession. 

21. Execution of decrees by Registrar. ^ 

22. Adjournment 
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Sections. 

22. Adjonrmnent of cases by cLJef ajmsferJal officer. 

2S. Betnrn of plaints in «uts involviog qaestions of title. 

24. Appeals from certain orders of Courts of Small Causes. 

25 . Revision of decrees and orders of Courts of Small Causes. 

26. [Sepealtd.] 

27. Finality of decrees and orders. 


CHATTER V. . 

SuPPliEMENTAt. PROVISIONS. 

28. Subordination of Courts of Small Causes, ' 

29. Seal. 

50. Abolition of Courts of Small Causes. 

51. Saving of power to appoint Judge of Court of Small 

Causes to otlier office. 

52. Application of Act to Courts invested ■with jurisdiction 

of Court of Small Causes. 

33. Application of Act and Code to Court bo inrested as to 

two Courts. 

34. r ’ ' 

36, • 

SO. 

8T, Tublication of certam orders. 
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1667.] Frovinfiial Smdll Came Courte. 


ACT No. IX OF 1887/ 


[Uth Felruary, 1887 .] 
An Act to consolidate and amend the law 
relating to Courts of Small Causes estab- 
lished beyond the Presidency -towns. 

[Aa modified up to 1st December, 1900.] 

it is expedient to consolidate and amend 
’ the law relating to Courts of Small Causes 
established beyond the local limits for the time being 
ot the ordinary original civil jurisdiction of the High 
Courts of Judicature at Port William in Bengal and 

at 


* Foi 8Ut«Ri«ot <'f Objtcts and IteMoni, ttt QattHt cf India, 1886, 
rt. Y, p. 8 : for Beport ot tbs Select CotcioUtee, m Hid, 1867, Ft. IV, 
p. 33 3 for Proreediogi to C 0 Qiici!,<e« Hid, 1888, SnpptemeBt, pp, 8 »&d 9, 
ittd m issr. Pt. VI. p. 23. 

Act 9 of 1887 wee declared in force in CtHUb Balotbislaa b.r the 
UnUih Ba^uebUtan I.an-a ItegotaUoo, 1890 (1 •! 1890)> *.3, te» Balncb- 
iatan Code. Ed. ISOO, j. CO. • t <» 


The Diatncl of Lohtfrdaga mcladed attbia time the Dlatrict of PalamaD, 
wbiebnaa leparatedin 1891. Ilia poer called (be BancLi Diatrfct— re# 
Cal'utta Oatt'-f', 1699. Ft. I.p dl. 

The Act baa been declared IQ force to Upper Barnia (except tbeSbao 
^ , ..-Ti-— -T,.-. ,.c ,o«o -* , .. the Fmt 




Ffbvincial, Small Catise Courts.' [act is: 
(Chapter I.—Preliminari/. — Sections 1^3.) 

at Madras and Bombay; It is hereby enacted as 
follows ; — 

CHAPTER I. 


TiU^elUQl 
and core* 
xceDMznenL 


PrtELlMiyAHT. 

1. (I) This Act may bo called the Provincial Small 
Cause Courts Act, 1887. 

(5) It extends to the wbolo of British India’ ; and 

(3) It shall come into force on the first dav of 
July, 1887. 

2. ® . • • • * 

(5)* All Courts constituted, limits fixed, places 
appointed, appointments, declarations and rules made, 
jurisdiction and powers conferred, forms prescribed, 
directions given nnd notifications published under Act 
Ko. XI of 18G5* (cm io consotidale-and amend (he 
lato rclatinff to Courts of Small Cauies' if^ond the 
local limits of the ordinary original civil jurisdielion 
(if the Migh Courts qf Judicature), or any cn» 
actmont repealed by that Act, shall, so far as may be, 
bo deemed to have been respectively constituted, fixed, 
appointed, made, conferred, prescribed, giren and 
•published under this Act. 

(3) Any enactment or document referring to Act 
Ko. XI of 18G5* or to any enactment thereby repealed 
shall, so far as may ho, be construed to refer to this 
'Act or to tiic coircsponding poition thereof. 

3. Xothing in this Act shall be construed to 
affect— 

fa) any proceodi'ng^ bt-fore or tifter dGctrc in any 
suit instituted before the eomm^:, cement of 


this Act; or 


(6) tho 


«A»toefCn!lIonofnrHU1iIi«^U. »« tk# leU-iri' 
VkUf.CSX •'//■rfi’a. IFSa. P: 
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1887.] Trovincial Small Cause Coxirts. 

{Chaplet' I.^Prelimtnnry,'— Section 4, Chapter II, 
— Constitution of Courts of Small Causes . — 
Section 5.) 

(6) the jurisdiction of a Magistrate under any la'w* 
for the tiroo being in force with respect to 
debts or other claims of a oiril nature, or of 
Village Munsifsor Village Panchayats under 
the proTlsions of the Madras Code, or of 
Village Munsifs under the Dehkhan Agri- 
culturists’ belief Act, 1879' ; or 
(c) any local law or any special law other than 
the Code of Civil Procedure.* 

4. In this Act, unless thcie is something repug- 
nant in the subject or context, Court of Small 
Causes ” means a Court of Small Causes constituted 
under this Act, and includes any person exerching 
jurisdiction under this Act in any such Court. 


CHAPTEE II. 

Constitution op Courts op Shall Causes. 

5. (1) The Local Government, with tho previous 
sanction of the Governor General in Council, may, by 
order in uriting, establish a Court of Small Causes at 
any place within the territories under its administra- 
tion beyond the local limits for the time being of the 
ordinary original civil jurisdiction of a High Court of 
Judicature established in a Prraidency-town.’ 

(5) The local limits of the jurisdiction of the Court 
of Small Causes shall bo such ns the Looil Govern- 
ment may define, and the Court may bo held at such 

plaro 

* Ste tbsTfiTiied edition, ae modiGed up to l»t Jaop, 1903, faBlubed bj 

■ ■ . • • f , 

. . • ' '• rim, 

( 0 ) L^urme, tta anruia unim Manual, Li. IfUi, '» ui. i, rp. 5S 
and 60; 

,c) United ProTloees of Aen «od Oodb. $ae United PrOTineei 
Loeal Ralei and Ordeiv. Ed. 1905, Ft.I, Vol. I, pp. 129 and ICO : 

(d) Nortb'West Frostier Prince (Cantonmeat of Nomhera}, 
tea Gazetla o/Iadia, 1901. Ft. I. p. 318. 
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Eltabliib- 
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Ftbvincial. Small Cailse Courts. [ACT re 
{Chapter T. — Freliminary. — Sections 1-3.) 

at Madras and Bombay; It is hereby enacted as 
follows : — 

CHAPTER I. 


Title, extent 
and eotn* 
aeocemect. 


E&tid^ 


Preliminaut. 

^ 1. (J) This Act may ho called the Provincial Small 
Cause Courts Act, 1887. 

(5) It extends to the u'holo of British India* ; and 

(5) It shall come into force on the first day of 
July, 1887. 

2 .* . •* • • • * 

(2) * All Courts constituted, limits fixed, places 
appointed, appointments, declarations and rules made, 
jurisdiction and powers conferred, forms preBcribcd, 
directions given and notifications published under Act 
No. Xlof 18C6* (att ^ict io consolidaie-and amend (he 
law relating to Courts of Small Causes' legond the 
local limits of the ordinary original civil jurisditlion 
of the Sigh Courts <f Judicature), or under any en* 
oct.mont repealed by that Act, shall, so far as may he, 
be deemed to have been respectively constituted, fixed, 
appointed, made, conferred, prescribed, given and 
published under this Act. 

(3) Any enactment or document roferring to Act 
No. XI of 1865’ or to any enactment thereby repealed 
fhall, so far as may he, ho construed to refer to this 
'Act or to the coircsponding poition thereof. 

3, Nothing in this Act shall he construed to 
affect— 


(a) any proceedings before or after decree in any 
suit instituted before the commencement of 
this Act: or 

(6) the 


•At to d«En1lian of BrituB Indu, *ef tlio Inlfl'rrtUtloB Aft (SSA'PJ 
Vl6Uc.CS), t.l8.cj.4— tfjisiia, IfSO. Tt. I.p. MS.ind Ue 
0«16T»1 CUntft Act, ISW n0©tl80r).i. 3 (n.CeoertI Att», W- J8?a, 

Vol. VI, p. 810. 

* 8ol)-t. (I)oflMtpfrt!rta aodtht tforl”Bot'* cerarf«!^w«t 
eftnW. (?) wrro rPiM>tTrd It tb« and AQaeodlop Art. ISwi (I* 

of IPDl), Q.npral Aett. VoVVI. 

^ Act 11 of 1BC3 WM rtpeUedb^ a. 8 (J)o( tlii Act- 



1887.] Provincial Small Cause Courts. 

( GJiapter 1. — Preliminary, — Section 4, Chapter II, 
— Constitution of Courts of Small Causes.-- 
Section 5.) 


XVII cf 
1879. 

XIV of 1882. 


(6) the jurisdiction of a Magistrate under any law 
for the time being in force with respect to 
debts or other claims of a civil nature, or of 
Village Munsifs or Village Panchayots under 
the provisions of tbe Madras Code, or of 
Village Munsifs under the Pekkhan Agri- 
culturists* Helief Act, 1879' ; or 
(c) any local law or any special law other than 
the Code of Civil Procedure* 

4. In this Act, unless there is something repug- 
nant in the subject or context, “Court of Small 
Causes *’ means a Court of Small Causes constituted 
under this Act, and inoludes any person exereWng 
jurisdiction under this Act in any Buch Court. 


CHAPTER II. 

Constitution op Couets op Smaxl Causes. 

5. (1) The Local Government, with tho previous 
sanction of the Governor General in Council, may, by 
order in writing, establish a Court of Small Causes at 
any place within tho territories imder its administra- 
tion beyond tho local limits for the time being of the 
ordinary original civil jurisdiction of a High Court of 
Judicature established in a Presidency-town.* 

(5) The local limits of tbe jurisdiction of the Court 
of Small Causes shall bo such os the Lnonl Govern- 
ment may define, and the Court may ho held at such 

place 

* See ttie reviled edttioa,mi modified up to nt Jam, 1905, foMubed fcj 

tie Government of Homioy. ^ ^ 

* I • ^ I I . 

! . , tint, 

to) kermi, «ee uuriuft uuiee lieauu, x.j. vol. J, pp. 85 

and 6(5 ; 

,e) United ProTloces of Aprt and Ondb, tee tJoIted rrmne« 
I/ocjI Rnlei aQdOrdert,Ed.l905, Pt.I,Vo1. 1,pp.l29asdl30: 

(d) Norti'Weit Froatier FWrisee (Cantcameot of Noviiera), 
tee Gazeite <if India, 19M, Ft. I, p. 31& 
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Provincial Small Came Oonrts. {act is 

(Cliapier JZ - — Cmslitution of Courts of Small ’ 
Qomes.— Sections ff-S.) 


place or places TVithm those limits as the Local 
Government may appoint.* 

6. (J) "When a Court of Small Canses has been 
established, the Local Government shall, by order 
in writing, appoint a Judge of the Court.* 

(2) The Judge may bo the Judge of one Court of 
Small Causes or of two or more such Courts, as the 
Local GoTernmoafc directs. 

7. (1) A Judge who IS the Judge of two or moro 
such Coiuts may, with Ibo sanction of tho District 
Court, fix the times at which im will sit in fooh of 
tho Courts of whicli )»o is Judge. 

(2) Notice of the times shall be published in such 
manner as the nigh Court flora time to timo dirootB. 

8. (f) Tlio Local Govemraont, with the previous 
s.anction of ilio Governor General in Council, may, by 
order in writing, appoint an Additional Judge of a 
Court of Small Causes or of Uvo or more such Court''. 

(2) Tlio Additional Judge shall ilischargo such of 
tho functions of the Judge of tho Court or Courts as 
the Judge may assign to him, end in tho dischorgo of 
those functions shall exercise the same powersns the 
Judge. 

(5) Tlio Judge may withdiaw’ from tho Additional 
Judge any business pending before liim, 

(J) tVhen the Judge is absent, the Additional 
Judge may discharge all or any of the functions of 
the Judge. 

9. A Judge 



■ m ■ * ■ I •"'1 

(c) C«itr*l rro?Ipr«^ ttf Cr&tnt rro^ioff* t'«*l Kutw 

^ _ Otdtrt.Kd J«)l,rt.H.p.Tl ^ . , , 

(J) Vetted rrcflnmof JlcnasJ Oadh, /fpl7iill«Arr’Tine«I/‘^* 
lt<W, n.l, 

* I’cT 6f * TMttfnUan vntUr V* »«ctliO, *f* IlaTW* 

KeWt lUB'til.KJ. YjOS, p M. 

c 



1887.} , Provincial Small Oavse Cotiris, 

{Chapter IL — Conetitittion of Courts of Small 
Causes. — Sections S-12.) 

9. A Judge or Additional Judge of a Court of Suspension 

SmaH Causes mny be suspended or removed from If 
office by the Local Government. “ 

10. The Local Government, after consultation ■with Power to 
the High Court, may, by order in writing, direct that "swetwo 
two Judges of Courts of Small Causes, or a Judge and iit m 

an Additional Judge of a Court of Small Causes, shall tsoeh. 
sit together for the trial of Ssuch class or classes of 
suits or applications cognizable by a Court of Small 
Causes as may be described in the order. 

11. (J) If two Judges, or a Judge and an Addi- DMisionin 

tional Judge, sitting together under the last foregoing ^ 

section, differ as to a question of law or usage having 

the force of law, or in construing a document the 
construction of which may affect the merits, they 
shall draw up and refer, for the decision of the High 
Court, a statement of the facts of the case and of the 
point on which they differ in opinion, and the provi- 
’oii 8 S 2 . sions of Chapter XLYI of the Code of Civil Pro- 
cedure * sliall apply to the refcrcuco. 

(5) If they differ on any matter other than a 
matter specified in sub-scction (f), tlie opinion of the 
Judge who is senior in respect of date of appointment 
as Judge of a Court ot Small Causes, or, if one of them 
is an Additional Judge, then the opinion of the Judge 
sitting with him, shail prevail. 

(S) Per the purposes of sub-scction (2), a Judge 
permanently appointed shall ho deemed to he senior 
to an officiating Judge. 

12. (f) The Local Government may appoint to a Bfpv.m. 
Court of Small Causes an officer to be called the 
Begisttar of the Court.* 

(3) Where a Kegistrar is appointed, ho shall bo 
the chief ministerial officer of the Court. 

(S) The 
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Provincial Small Oausk Courts, [act ix 

{Chaj>ler II.^Comt%intion\of Courts of Small 
Causes,-^ Sections J5-J4.) 

(5) The Local Government may, by order in Trrit- 
ing, confer upon a Begistrar, ■nitiim the local limits 
of the jurisdiction of the Court, the jurisdiction of . a 
Judge of a Court of Small Causes for the trial of_8uifs 
of Trlijch the value does not exceed ttronty rupees. ' 

(4) The Registrar shall try such suits coguizablo 
by him as the Judge may, by general or special order, 
direct. 

(6) A Begistrar may be suspended or removed 
from office by the Local Government. 

18- Subject to any enactment for tbe time being in 
force and to any orders made by the Local Government 
in this behalf, the law or practice for the time being 
applicable to the appointment, punishment and 
transfer of ministerial officers of a Civil Court of the 
lowest grade competent to try an original suit of tlio 
value of 6 to thousand rupees in that portion of the 
territories administered by the Local Goveinment in 
whicli a Court of Small Causes is established slmll, so 
far as it can be made applicable, apply to tbe appoint- 
ment, punishment and transferor ministerial officers 
of ti»c Court of Small Causes other than the Registrar, 
if any, of that Court. 

14. (J) Iho miniftcrial officers of a Court of 
Small Cnusesshall.inaddition toany duties mentioned 
in this Act, or in any other enactment for tho time 
being in force, as duties which nro or may be imposed 
on any of them, discharge suoh duties of a ministerial 
nature as the Judge directs. 

(P) Tho High Court may maho rules consistent 
with this Act, and with any other enactment for tho 
time heiner in force, conferring and imposing on the 
ministerial officers * of a Court of Small Causes sucli 
powers and duties as it thinks fit, and regulating the 

mode 


’ Ftr teibrr* ef « cottS^alien Inurd tjTolff ttU jewtf, »*• 

L«<u Rtit,* ksd o.dm, ti. jste, Voi. 1. p. , 

& 



rovincial Small Cause Courts. 

— Jurisdiction of Courts of Small 
Horn 16-16. Chapter IF . — Practice 
Aire. — Section 17.) 

1 l uoh powers and duties so conferred and 

- are to bo exercised and performed. 

OHAPTEB III. 

Jtteisdiction of Courts op Small Causes. 

15. (I) A Court of Small Oaus.es shall not take cognUanao 
cognizance of the suits specified in the second sche-®f*“*^y 
dule as suits excepted from the cognizance of a Court 

of Small Causes. 

{2) Subject to the exceptions specified in that 
Schedule and to the provisions of any enactment for 
the time being in force, all suits of a civil nature of 
which the value does not exceed five hundred rupees 
shall be cogoizable by a Court of Small Causes. 

(5) Subject as aforesaid, tbe Local Government 
may, by order iu writing, direct that all suits of a 
civil nature of which the value does not exceed one 
thousand rupees shall be cogoitable by a Court of • 

Small Causes mentioned in the order.* 

16. Save as expressly provided by this Act or byExclM 5 »e 
any other enactment foe the timo being In force, 

suit cognizable by a Court of Small Causes shall not 
bn tried by any other Court having jurisdiction within 
the local limits of the jurisdiotion of tbe Court of 
Small Causes by which the suit is triable. ^ - • 



OHAPTBB IV. 
Practice and Procbddrb. 


• 17. (i) The procedure prescribed in the chapters Awlie»tk>n 
ci 1893. and sections of the Code of Civil Proceduro * specified of Cod* 

. ■ of Ciril Pro* 
IDetdonu 


* Por notiScation* uiaednndtr tW* power in— 

(a) Rotubar. ie« Uoiabaj' Local Kolei aad Ofd«r<, Ei, ISSS, VoL I, 


(6) Barm*, *c* Borma Bold Maaiiat, EL 1903, ToL I, pp. C5u2 


. . « 6 . 

* St* ib* teviMd ediiioo. u modiSta «p to lit Daoember, 1899. 
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Provincial Smalt Oattee Courts, [act ix 

(Chapter IP.— ^Practice arid Procedure,"— Sections 
■ ‘ JS-ifl.) 

iQ ths.second seliedule to that Code, 
shall, BO far as those ebaptexa and sBctions are applu 
cable, be the procodute followed in. a Court of Small 
Causes in all suits cognizable by it and in all proceed* 
ings arising out of such suits : ' 

Provided that an applicant for an order to set aside 
a decree passed ex parte or for a review of judgment 
shall, at the time of prosentiag hig application, -either 
deposit in the Court the amount due from him under 
the doorco or in pursuance of tUo judgment, or give 
security to the satisfaefioa of tlio Court for the per- 
formance ot the decrob or compliance with the judg- 
ment, as the Court may direct. 

{2) ‘W‘l\ore a person has bocome liable as surety 
under the proviso to sub-sootioD (i), tbe security may 
bo realized in manner provided by section 253 of tho 
Code of Civil Procedure.* SiVeJ 

18. {t) Suits cognizable by tho llegistrap under 
section 12, 6ub‘seotions (3) and (4), shall bo tried by 
liim,anddoorccg passed ihoroin shall be executed by 
him, in like tnaunorinaU respects as tlio Judgo might 
try the suits, and execute tho deorecs, respectively. 

(2) The Judge may transfer to his own file, or to 
that of the Additional Jmlgo if any Additional Judgo 
has been appointed, any suit or other proceeding 
ponding on the file of tho Registrar. 

19, (i) "W^heu tho Judgo of a Court of Small 
Causes is absent, and an Additional Judgo lias not 
been nppointod or, having been appointed, is also 
nbsont, tho Registrar may admit a plaint, or return or 
reject a plaint for any reason for whioU tho Judgo 
might return or reject it. 

(2) Tho Judgo may, of his own motion or on Jhc^' . 
application of a party, return or reject a plaint which 

has 

. * Tu s« lUt AiV” tj 

ftS't Atera^teK Ad,IS9l 0(1691), ttt tt« riw w* 

«{i to 81*t91«r, IW. 

* St* til* mlt*! M on to 1»*. l>WKat<T» 

30 



1887.] • ^roHncial Small Cause Coirts. 

{Chapter IV. — Practice and Iroeedtire. — Sections 

20 - 21 .) 

has been admitted by tbe Begistrar, or admit a plaint 
•which has been returned or rejected by him s 

Provided that, whore a party applies for the re- 
turn or rejection or the admission of a plaint •under 
this sub-section, and his application is not mado at 
the first sitting of the Judge after the day on which 
the Registrar admitted, or returned or rojocted, the 
plaint, the Judge shall dismiss the application unless 
the applicant satisfies him that there was sufficient 
cause for not making the application at that sitting. 

20. (i) If, before the dateappoinled for the hear- 
ing of a suit, the defendant or liis agent duly author- 
ised in that behalf appears before tlie Registrar and 
admits the plaintiff’s claim, the Registiar may, if 
the Judge is absent, and an Additional Judge has not 
been appointed or, having been appointed, is also 
absent, pass against the defendant, upon tbo admis- 
sion, a decree whioh shall have the same elicct as a 
decree passed by the Judge. 

{$) “Where a decree has been passed by the Ecgis- 
trar under suh-scotion (J), the Judge may grant an 
application for renew of judgment, and rc-hear the 
suit, on the same conditions, on the same grounds 
and in the same manner as if the decree had been 
passed by himself. 

21. (i) If the Judge is absent, and an Additional 
Judge has not been appointed or, having been ap- 
pointed, is also absent, the Registrar may, subject to 
any iostruotions which he may have received from the 
Judge or, with respect to decrees or orders mado by an 
Additional Judge, from the Additional Judge, make 
any orders in respect of applications for the execution 
of decrees and orders made by the Court of which he 
is Registrar, or sent to that Court for execution, 
whioh the Judge might make under this Act. 

(2) The Judge, in the case of any decree or order 
with respect to the execution of wldch the Registrar 
has made an order under sub-section (1), or tho 

Additional 
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' ^romncial Small Cause Courts. [AOt it 

{Chapter -IV,^!PraDtibe and ^rocedure.-^Seclions 

AdSitional JiidgD,. in Ibe case of any snob decr^or 
order which lias been made bj himself and with respect 
fo which proceediugs have not been iaken by the 
Judge- under this gub'Sectioa, may of his own motion, 
or on application made by a party within fifteen days 
from the date of the order of the Registrar or of the 
execution of any process issued in pursuance of that 
order,* reverse or modify the order, 

(3) The period of fifteen days montioned in sub- 
section (3) shall be computed in accordance with the 
. provisions of the Indian Limitation Act, 1877>^ os XVoJ 
thoUgU the application of the party were an applica-' 
tion for review of judgment. 

22. When the Judge of a Court of Small Causes 
chlSminS* is absent and an Additional Judge lias not been 
t«rUJ cfBflei*. appointed or, having been appointed, is oJso absent, 
the Registrar or other chief ojinhtcrial officer of tho 
Court may exercise from timo to time tho power 
which the Court possesses of adjourning tho bearing of 
any suit or other proceeding, and fix a day for tho 
further hearing thereof, 

Ettamof 23- (f) Notwithstanding anything in tho fore- 
Miu fJSir- going portion of this Act, wlicn tho right of a plaintiff 
log qn«a«oj and tho relief claimed by him in a Court of Small 
oititu. Causes depend upon the proof or disproof of a title to 
immoveable property or other title which such a 

’ ^ ■ irtmayatany 

plaint to bo 

i to dotermiflo 

tho title, 

(3) TOen a Court returns a plaint under sub- 
gcction O), it shall comply with tho provisions of tho 
second paragranh of section C7 of the Code of Civil xiVc/» 
l‘roccdurc* and make such order with respect to costs 
as it deems just, and the Court shall, for tho purposes 

of 
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1887.1 Vrovinoial Small Cause Couris, 

(Chapter IV. — Tractice and Procedure. — Sections 
S4-27. Chapter V. — Supplemental Frovisions.^ 

Section 28.) 

of the Indian Limitation Act» 1877,* be deemed to bare 
been unable to entertain the suit by reason of a cause 
of a nature like to that of defect of jurisdiction. 

24. "Where an order specified in section 688, ■Appeal from 
clause (29), of the Code of Civil Procedure* is 

by a Court of Small Causes, an appeal therefrom shall SmtlicanMi. 
lie to the District Court. 

25. The High Court, for the purpose of satisfying 
itself that a decree or order made in any case de-orfer»*ot 
cided by a Court of Small causes was according to 

law, may call for the case and pass such order with *“'** 
respect thereto as it thinks fit. 

26. [Amendment of the second schedule to the 
Code of CMl Frocedure.'] Rep. s. 4 of Act Xqf 

ms. 

27. Save as provided by thb Act, a decree or F»n»!iiyef 
order made under the foregoing provJsioasof this Act JjUrt***"* 
by a Court of Small Causes slmll be. final. 

CHAPTER V. 

StJPPLEMENTAI/ provisions. 

28. (1) A Court of Small Causes shall be subject Sabordir*. 
to the administrative control of the District Court and 

to the superiotendenoG of the High Court, nnd shall — smiiicwMi. 
(o) keep such registers, hooks and accounts as the 
High Court from time to time prescribes, 
and 

(h) comply with such regnisitions as may be 
made by the District Court, the High 
Court or the Local Government for records, 
returns and statements in such form and 
manner as the authority making the re* 
quisition directs. 

^ (S) The 

> Set tb* itTiMd edition, ti nodiEed «p to Slit Deecmler, 1900 
* St* tbe reriitA edition, ts trediSrd op to lit December, 1699. 

IS 



JProvinchl Sihall Cause Courts. [act ix 

{Chapter . Vt^Snpplemental Provisions.’^Sections 

' 


(S) The relation of the district Court to a Court 
of Small Causes, wjtirrespeot to administrativo con- 
trol, sliall be the same as that of the District Court to 
a Civil Court of the loirest grade competent to try an 
original suit of the value of five thousand rupees in 
that portion of the territories administered by the 
Local Government in which the Court of Small Causes 
is established. 

Seal. 29. A Court of Small Causes shall uso^ a seal of 

such form and dimensions as are prescribed by the 
Local Government. 

AMiiion of 30. The Local Qovomment mny» by order in writ- 
iUni abolish a Court of Small Causes. 

SmAllCaasM. 

Saringof 31. (7) "Notbing in this Act shall bo construed to 
ffi' JeSr* prevent the Local Government from appointing a 
ofiCottrko£ person who is a Judge or Additional Judge of n 
Bcn«ii Cau8«» Court of Small Causes to bo also n Judgo of any other 
' Civil Court * or to bo a Magistrate of any class or to 
hold any other public office. 

(P) When a Judgo or Additional Judgo is so ap- 
pointed, tho ministerial officers of his Court shall, sub- 
ject to any rules which tho Local Government may 
moke in this behalf, bo deemed to bo ministerial offi- 
cers appointed to aid him in tho discharge of tho 
duties of tho other office. 
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82. (i) So much of Chapters III and IV as re- 
lates to — 


(fl) the nature of tho suits cognizablo by Courts 
of Small Causes, 

(i) tho exclusion of tho jurisdiction of other 
Courts in those suits, 

(c) tho practice and procedure of Courts of Small 

Causes, 

(d) appeal from certain orders of those Courts and 

rorisioQ of cases decided by them, and 
(e) tho 


•r»r;a»£*B^c/ coUdaO'cni tr«irer.#« tIalM 

rrerlo-fw LUt ef I<«I Cotf* ttii Oidm, EJ. 1605, VU I, Vol I, p. 131 



1887.] Trotincial Small Cause Courts, 

{Chapter V.-^Stcnplemenfal Trovisious. — Sections 
33-34,) 

(e) tho finality of tbeir decrees and orders subject 
to such appeal and revision as are provided 
by this Aotj 

applies to Courts invested by or under any enact- 
ment for the time being in force with the jurisdiction 
of a Court of Small Causes so far as regards the exer- 
cise of that jurisdiction by those Courts. 

(2) Nothing in 6ub*section (J) with respect to 
Courts invested with the jurisdiction of a Court of 
Small Causes applies to suits instituted or proceedings 
commenced in those Courts before the date on which 
they were invested with that jurisdiction. 

33« A Court invested with the jurisdiction of a i^ppltrattaa 
Court of Small Causes, with respect to the exercise of 
that jurisdiotion, and the same Court, with respect to conriM 
the exercise of its jurisdiotion in suits of a civil nature *“7*',*^ 
which are not cognizable by a Court of Small Cause?, “eartir* 
shall, for the purposes of this Act and the Code of 
r of 1883. qjyU Procedure,^ be deemed to be different Courts. 

34. Notwithstanding anything in the last two UodlSeatioa 
foregoing seotigus,— ^ jlSiS 

(а) when, in exercise of the jurisdiction of a Court 

of Small Causes, a Court invested with that 
jurisdiction sends a decree for execution to 
itself as a Court having jurisdiotion in suits 
of a civil nature which are not cognizable 
by a Court of Small Causes, or 

(б) when a Court, in the exercise of its jurisdiction 

in suits of a civil nature which are not cog- 
nizable by a Court of Small Causes, sends a 
decree for execution to itself os a Court 
invested with the jurisdiction of a Court of 
Small Causes, — 

the documents mentioned in section 22-li of the 
Y 011682 . Code of Civil Procedure* shall not ho sent with the 
decree unless in any ease the Court, by order in writ- 
inn. requires them to bo sent. 

^ ^ 35. (i) Where 


> St9 tbe RTb«d editioB, m modified up to lit Dtctabtr, 1S99. 
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. ‘Fromncial Small Catke Courts, [act ix 

{Chapter . V.^Snpplemental Provmons.^^sctions 
S9-82,) ■ 


{2) The relation' of the pistriet Oourt'to a Court 
of Small Causes, with respect to administratiro con- 
trol, shall be the same as that of tiie District Court to 
a Civil Court of the lowest grade compotent to try an 
original suit of the value of five thousand rupees in 
that portion of the territories administered by the 
Local Government in which the Court of Small Causes 
is established. 

Seal. 29. A Court of Small Causes shall uso a seal of 

8uch form and dimensions as are proscribed by the 
Local Government. 

AbolliioB ot 30. The Local Government may, by order in writ- 
BnwiiCMWM abolish a Court of Small Causes. 

SiTingof ' 31, (/) "Nothing in this Act shall be construed to 

prevent the Local Government from appointing a 
cfjCotttiof person who is a Judge or Additional judgo of a 
SexU Ctasu Court of Small Causes to bo also a Judgo of any other 
iffico?'* Civil Court ‘ or to be a Jlagistrate of any class or to 
Ijold any otiior public odice, 

(5) When a Judge or Additional Judgo is bo ap- 
pointed, tho ministerial officers of his Oonrt shall, sub- 
ject to any rules which tho Local Government may 
make in tiiis behalf, bo deemed to be mmisterlal offi- 
cers appointed to aid him In the disolmrge of the 
duties of tbo otlior office. 
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82. (i) So much of Chapters III and IV as re- 
lates tu- 


fa) tlio nature of tbo suits cognizablo by Courts 
of Small Causes, 

(b) tho exclusion of tbo iurhdiction of other 

Courts in those suits, 

(c) tho practice and procedure of Courts of Small 

Causes, 

(d) appeal from certain orders of those Courts and 

revision of cases decided by them, and 
(e) tbo 


’ Ftrt iMVaBwc! kftUSfaUcQ* \in»d endff ItiU fpcwer. tTs'.uA 
rreilfif« L'lt cf 1m*\ HoIm *aJ Cfnlfrf, EJ. 1»0S, rt. I, VoL I, p. J3J 



1887.] Provincial Small Cause Courts. 

{Chapter V.~“ Supplemental Provisions.— Sections 

53.34.) 

(e) tho finality of tlieir decrees and orders sulijeot 
to such appeal and revision as are provided 
by this Act, 

applies to Courts invested by or under any enact- 
ment for the time being in force with the jurisdiction 
of a Court of Small Causes so far as regards the exer- 
cise of that jurisdiction by those Courts. 

(5) Nothing in sub-section (i) with respect to 
Courts invested with tho jurisdiction of a Court of 
Small Causes applies to suits instituted or proceedings 
commenced in those Courts before the date on which 
they were invested with that juiisdiction. 

33. A Court invested with jurisdiction of a 
Court of Small Causes, with respect to the exercise of 
that jurisdiction, and the same Court, with respect to conrtw 
the exercise of its jurisdiction in suits of a civil nature joY***** 
which are not cognizable by a Court of Small Causes, ceartir* 
shall, for tbo purposes of this Act and the Code of 
of 1882 . Qjyjj Procedure,^ be deemed to be different Courts. 

84. Notwithstanding anything in the last two sioaUeaUoa 
foregoing sections,- 

(a) when, in exercise of the Jurisdiction of a Court 
of Small Causes, a Court invested with that 
jurisdiction sends a decree for execution to 
itself as a Court having jurisdiction in suits 
of a civil nature which aro not cognizable 
by a Court of Small Causes, or 

(6) when a Court, in the exercise of its jurisdiction 

in suits of a civil nature which are not cog- 
nizable by n Court of Small Causes, sends a 
decree for execution to itself as a Court 
invested with the jurisdiction of a Court of 
Small Causes, — 

the documents mentioned in section 224 of the 
Vofie 82 . Code of Civil Procedure* shall not he sent with the 
decree unless in any case the Court, by order in writ- 
inn, requires them to bo sent. 

^ 35. {!) ■^bere 


> S (9 tke reTutd editico, •« to lit Dec«mt<r, 1SS9. 
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. Provincial Small Came Courts. [act ix 
{Chapter . V*^Suppletnental ProvUions.'^Sections 


(3) The relation of tho District Oourt to a Court 
of Small Causes/ witirrespeot to administrative con- 
trol, shall be the same as that of the District Court to 
a Civil Court of the lowest grade competent to try an 
• original suit of the value of five thousand rupees in 
that portion of the territories administered by the 
Local Government in whioh the Court of Small Causes 
is established. 

s?a). 29i A Court of Small Causes shall uso a sMl of 

such form and dimensions as are prescribed by the 
Local Govemment. 

AboUtiou of 30, The Local Government may, by order in writ- 
8m#llcattse* abolish a Court of Small Causes. 

SsTiagof 31 . (/) Nothing in this Act sliall be construed to 
prevent the Local Governraent from oppointing a 
cflCfftiruf person who is a Judge or Additional Judge of a 
ScQiii 0#a8e$ Court of Small Causes to bo also a Judge of any other 
0^5, Civil Court * or to bo a Magistrate of any class or to 
hold any otlior public office. 

(3) IVhQn a Jud^o or Additional Judge is bo ap- 
pointed, the ministerial olficors of his Court shall, sub- 
ject to any rules which the Local Government may 
make in this behalf, be deemed to bo ministerial offi- 
cers appointed to aid him in the disoliarge of the 
duties of tlio other office. 


Aprhf«Uoa 
ct Act to 
Coarti 
iDVe«t«d 
»»lh Jot'w 
dtetionof 
Coart of 
BmtII 


82. (J) So much of Chapters III and IV as re- 
lates to— 


(а) the nature of the suits cognizable by Courts 

of Small Causes, 

(б) the cxclu’^ion of the jurisdiction of other 

Courts In those suits, 

(c) the practice and procedure of Courts of Small 

Causes, 

(d) appeal from certain orders of those Courts and 

revision of cases decided by them, and 
(e) the 


I rtTle<« L'lt of Loctl Rolrt aM Otdm, Ki. 1W5, h. J, VcL J, p. 151 



1887.] Frovincial Small Cattee Courts, 

(Chaptet' V.^^Supplemental Provisions.-— Sections 
33-84.) 


(e) the finality of their decrees and orders subject 
to such appeal and revision as are provided 
by this Act, 

applies to Courts invested by or under any enact- 
ment for the time being in force Tvith the jurisdiction 
of a Court of Small Causes so far as regards the exer- 
cise of that jurisdiction by tboso Courts. 

(5) Nothing in sub-seotion (I) with respect to 
Courts invested with the jurisdiction of a Court of 
Small Causes applies to suits instituted or proceedings 
commenced in those Courts before the date on which 
they were invested with that jurisdiction. 

33. A Court invested with the jurisdiotiou of a 
Court of Small Causes, with respect to the exercise of 
that jurisdiction, and the same Court, with respect to 
the exercise of its jurisdiction in suits of a civil nature 
which are not cognizable by a Court of Small Causes, 
shall, for the purposes of ibis Act and the Code of 
V of 1682. Qjyji Procedure,^ bo deemed to be different Courts. 

34i. Notwithstanding anything in the last two 
foregoing sections, — 

(tt) when, in exercise of the jurisdiction of a Court 
of Small Causes, a Court invested with that 
jurisdiction sends a decree for execution to 
itself as a Court having jurisdiction in suits 
of a civil nature which aro not cognizable 
by a Court of Small Causes, or 

(i) when a Court, in the exercise of its jurisdiction 
in suits of a civil nature which are not cog- 
nizable by a Court of Small Causes, sends a 
decree for execution to itself as a Court 
invested with the jurisdiction of a Court of 
Small Causes, — • 

the documents mentioned in section ^24 of the 
IV 011882. Code of Civil Procedure* f-hall not be sent with the 
decree unless in any case the Court, by order in writ- 
inir. requires them to bo sent. 

^ ^ 35. (f) Where 


ippllfotloa 
of Act and 
Codo to 
Oentito 
ioTfited 

BS to tiro 
Ceartf. 


Uodl8eiUoa 
of Code u 
•» epplled. 


1 See tbe mued tdiUds, at modified ap to lit December, 1S?Z. 
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{Ohapler V. — Supplemental Froeisions. — SecUoas 
35-37.) 


35, (1) Where a Ooart of Small Causes, or a 
ios\ol Court invested with tho jurisdiction ot a Court of 

Sintts'* Small Causes, has from any oauso oeasod to haro 

'' jurisdiotiou with respect to any case, any proceeding 
in relation to the case, whetheT before or after decree, 
which, if the Court had not ceased to have jurisdic- 
tion, might have been had therein, may bo had in tho 
Court which, if the suit out of which the ptocoediog 
has arisen were about io bo instituted, would have 
jurisdiction to try the suit. 


AnroAiueat 
(if Indian 
LimititloQ 
Att 


(2) Nothing in this section applies to cases for 
which special provision is made in tbo Code of Civil 
Procedure/ aa extended to Courts of Small Causes, or Xiv ct 
in any other enactment for the time being in force. 

36. In tUo third division of tho second sclicdulo to 
the Indian limitation Act, 1877,*— XVcf j 


(a) after No. 160 the following filiall bo inserted, 
namely 


« JCOX. Tot a ef jiig* 

tnent Ij » FrorineW Crofl 
of StDiU C»o«i, cr Inr • Ctmrt 
ioTwUd Tfith (he jonflrttlott 
of • VroTiaalftl Court of Sotll 
C«uf«< wh«n 1^*1 

jariidieilos. 


X>U(o 


Tlo pI tl( ilMm 
OT Order." 


and (6) in No. 173, the words, Cguros and letter 
** No. ICOA and ’* shall bo inserted before tho 
word and figures “ No. 1C2 " 


PaM5«t{0Ti 37 . All orders required hy this Act to be made in 
«fw«Ja writing hy the Local Govemmont shall bo published 
orJm. Jjj Jjjp official Gazelle. 


THE FinST SCHEDULE. 

{Itepcakd ly the Repealing end Amending Act, IBOi 


THE 
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1887 .] Provinoial Small Cause Conrit. 

{The Second Schedule. — Suits excepted from the 
cognizance of a Court of Small Causes.) 

THE SECOND SCHEDULE. 

Sorrs EXCEPTED peou mb cogxkakcb ot a Court op Sjtall 
Causes. 

teetiott 15.) 

(1) A suit coneerning an act or orders purporting to be 

done or made by tbe Governor General in Council or 
a Local Government, or by the Governor General 
or a Governor, or by a Jlember of the Council of 
the Governor General or of the Governor of Madras 
or Bombay, in his official capacity^ or concerning an 
act purporting to be done by any person by order of 
the Governor General in Council or a Local Govern* 
menti 

(2) a suit concerning an act purporting to he done by any 

person in pursuant of a judgment or order of a 
Court or oi a judicial officer acting in the execution 
of his office; 

(3) a suit concerniog an act or order purporting to be done 

or made bv any other officer of the Government In 
his official capacity, or by a Court of M’ards, or by 
an officer of a Conrt of Wards in tbe .execution of 
his office ; 

(4) a fioit for the possession of immoveable property or for 

the recovery of an interest in such property j 

(5) a suit for the partition of immoveable property ; 

(6) a Suit by a mortgagee of immoveable property for the 

foreclosure of tbe mortgage or for the sale of the 
property, or by a mortgager of immoveable property 
for the redemption of the mortgage; 

(7) a suit for the assessmeuf, enhancement, abatement or 

apportionment of the rent of immoveable property ; 

(8) a suit for the recovery of rent, other than house-rent, 

unless the Judge of tbe Court of Smalt Causes has 
been expressly invested by tbe Local Government 
with authority to exercise jurisdiction with respect 
thereto;* 

^ 

> For notifiwllons tuned cadet thU article for— 

(1) tbe Mtdru Preeidenej, «•« Madrai Local Bclu and Orders, 

Eil004,Vol.l,Pt.lI.p.l43t 

(2) Buma, tte tbe Enrma Bales Uunit, Ed, 1903, Yol. I,pp. £5 

and 60* 



Troxiinoial Small Cause VonrtB. [act ir 

{The Second Schedule.'- Suits ■ excepted from the 
cognizance of a Court qf Small Causes^ 

(9) a suit conceroing the liability o£ land to bo Assessed to 
Iaod*revenne; 

(10) a suit to restrain waste ; 

(11) a suit for tbo determioatiOQ or enforcemeat o£ any 

other riglit to or interest in immoveable properly i 

. (12) a sttit for the possession of an hereditary office or of an 
interest in such an office, including a suit to estab- 
lish an exclusive or periodically recurring right to 
discharge the functions of au office ; 

(13) a tnil to enforce payment of the allorranco or fees re- 
spectively called wdtikdna and haki, or of cesses cjt 
other dues when tho cesses or dues are payable to a 
person by reason of hie interest in immoveaWe pro- 
perly or in an hereditary office or i« a shrine or 
other religious imtUuiton } 

(li) a suit to recover from a person to whom compcnsafioij 

has been paid under the Land Acquuiliou Act, ISTO,^ X of ISfA 
the whole or any part of the compensation ; 

(16; a suit for tho spceiCc performance or reidrsioa of a 
contract ; 

(16) ascitforlho rectilicatioa or oaocoUatioa of on instru- 
ment j 

( 27 ) aouittoobtaiaaninjuacUon; 

(18) a suit rrloting to a trust, iocludiog a suit to make good 
out of tlic general estate of a deceased trustee tho 
loss occasioned hy a breach of trust, and a suit by 
a co-lrustoc to enforce ngainst tho estate of a de- 
ceased trustee a claim for contribution ; 

(IP) a suit for a declaratory decree, not being a suit insti- 
tuted under section 2S3 or section 532 of tho (j^c riVcfis?! 
of GvilProccdarc*; 

(iO) a suit instituted under section 283 or section 332 of 
the Code of Civil Precedaro'j 

(21) a suit to srt aside an attaehmeat by Court ora rcvc’ 

nue-authority, or a sale, mortgage, Iea«c or other 
transfer ly a Court or n tcvcnue-authorily or by a 
guardian ; 

(22) A luU fer property which the j’lainliiT bs .'uviycl 

while insane; 

^ t A 

JWi), rr; 

Is * ^ r\wl*fd riiUcn, u ee^iSrl ay to lit D««sUf, 1 
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1887 .] Provincial Small Cause Courts. 

{The Second Schedule, — Suits excepted from ih 
cognizance of a Court of Small Causes.) 

(23J a suit to alter or set aside a decision, decree or order o: 

a Coart or of a person acting; ia a judicial cipacity ; 
(H) a suit to contest an award ; 

(25) a suit upon a foreign judjinent as defined in the Code 

of Civil Procedure' or upon a judgment obtained in 
British India ; 

(26) a suit to compel a refund of assets improperly distri- 

buted under section 296 of the Code of Civil Pio^ 
cedure' ; 

(27) a suit nndcr the Indian Succession Act, 1865,* section 

320 or section 821, or under the Probate and Admin* 
istration Act, 1881,* section 139 or section 140, to 
compel a refund by a person fo whom an executor 
or administrator has paid a legacy* or distributed 
assets j 

(28) a suit for a legacy or for the whole or a share of a rc* 

sidue bequeathed by a testator, or for the whole or 
a share of the property of an intestate t 

(29) a suit — 

(a) for a dUsolaUon of partnership or for the windia»- 
up of the business of a partnership after Us 
dissolution ; 

(2) for an account of partser8hip*traasaction3 ; or 
(e) for a balance of i^rtnership-account, unless the 
Valance lias been ^mck by the parties or .their 
agents; 

(80) a Suit for an account of property and for its due admin- 

istration under decree ; 

(81) any other suit for an account, including a suit h^ a 


wrongfully received by the defendant; 

(82) a Suit for a general average loss or for siJvage; 

(83) a suit for compensation in respect o! collision between 

ships ; 

(84) a suit on a policy of insurance or for the recovery^ of 

any premium paid under any sneh policy ; 

' (85) a 

r Ses the rerised »ditioo, as modified op to lit D«eemt>«r, 1899. . , 

'* Georral Acts, Ed. IS98, Vol. I, p. 488. 

* Oeosrsl Acts, Ed. 189S. ToL UI, p. 899. 
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JPt'ovtncial Small Cause 'Courts, [act is 

(The Second Schednle^'Suits excepted from the 
cognisance of a Court of Small Causes.) 

(0) a suit concerning* the liability of land to be assessed to 
laad-revenQo ; 

(10) a suit to restrain waste ; 

(11) a suit for the determiaotion or enforcement of any 

other riglit to or interest in immoveabie property ; 

(13) a fiuit for the possession of an hereditary office or of an 
interest in such an office, inolucling* a suit to estab- 
lish an exclusive or periodically recurring right to 
discharge the functions of an office j 
(13) a tuifc to enforce payment of the alloa’ance or foes re- 
spectively called maliidnO' and hakh, or of cesses or 
other dues when the cesses or dues are payable to a 
person by reason of bis interest in immoveable pro- 
perly or in an hereditary office or iu a shrine or 
other religious institution; 

(li) a suit to recover from a pereoa to rrhom eorapensation 

has been paid under the Itand Acguiiitioa Act, ISTO,^ A of ISfOi 
the whole or any part of the cotnpeDBJtJoii; 

(16j a suit for tho spcciiic perfornian(?e or rescission of a 
contract ; 

(16) a suit for the rectification or cancellation of an instru- 

ment; 

(17) a suit to obtain an iojooction ; 

■ (18) a suit relating to a trust, includiog a suit to make good 
out o£ the geneial estate of a deceased trustee the 
loss occasioned by a breach of trust, and a suit by 
a co-trustee to enforce against the estate cf a de- 
ceased trustee a claim for contribution ; 

(19) a suit for a declaratory decree, not being a suit insti- 

tuted under section 285 or section 883 of the Code XiVoflSfS* 
of Civil Procedure* ; 

(20) a suit instituted under section 283 or section 332 of 

the Code of Civil Procedure*; 

(21) a suit to set aside on attachment by Court or a reve- 

nue-authouty, or a sale, mortgage, lease or other 
transfer ^ a Court or a revenue-authority or by a 
guardian ; 

^ (22) a suit for property whiidi the plaintiff has conveyed 

\ while insane ; 

(23) a 



XIV of 1652. 
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1887.] Provincial Small Cause Courts. ' i 

{The Second Schedule.-^Suits excepted from thi 
cognizance of a Court of Small Causes.) j 

(23J a suit to alter or set aside a decision, decree or order oj 
a Court or of a person acting in a judicial cipaciky ; i 

(24) a suit to contest an award ; I 

(25) a suit upon a foreign judgment as defined in the Codej 

of Civil Procedure* or upon a judgment obtained in 
British India ; t 

(26) a suit to compel a refund of assets improperly distri* 

bated under section 295 of the Code of Civil Pro- 
cedure* j 

(27) a suit under the Indian Succession Act, 1865,* section 

320 or section 321, or under the Probate and Admin- 
istration Act, 1881,* section 139 op section 140, to 
compel a refund by a person to whom an executor 
or administrator has paid a legacy or distiihuted 
assets ; 

(28) a spit for a legacy or for the whole or a share of a re- 

sidue bequeathed by a testator, or for the ^vbole or 
a share of the property of an intestate j 

(29) a suit — 

(a) for a dissolution of partnership or for the winding- 
up of the business of a partnership after us 
dissointion ; 

(J) for an account of partnership-transactions ; or 
(c) for a balance of partnersbip-account, unless the 
lalancc has been struck by tbe parties or .their 
agents J 

(80) a suit for an account of property and for its due admin- 
istration under decree j 

(31) any other Suit tor an account, inclnding a suit b^ a 


wrongfully received by tbo defendant ; 

(32) a suit for a general average loss or for salvage ; 

(33) a suit for compensation in respect of collision between 

ships ; 

(84) a salt on a policy of insurance or for the recovery, of 
any premium pmd under any such policy ; 

a 


> Sts tlie reTiaed edition, ai inodi&ed np to lit December, 16^. 

General Acl»,Ed. 1828, VoL J.p. 463. 

' Geasral Aot», Ed. 1888, VoU IH.p. 882. 
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- FrotHneial Small Came Courts, [act re 

{The Second Schedule. — Sails excepted from the 
cognizance of a Court of Small Causes) 


(35) a suit for compensation— 

(0) for loss occaaoned by the death o£ a person caused 

by actionable wrong; 

(6) for wrongful arrest> restraint or confinement ; 

(e) for malioions proscention j 

(d) for libel j 

(e) for slander ; 

(/) for adultery or seduction j 
(jf) for breach of contract of betrothal or promise of 
marriage ; 

(1) forin^Dcing a person to break a contract made 

with the plaintitf ; 

(») for obstruction of an easement oi‘ diveraion of a 
watercourse j 

(/) for illegal, improper or excessive distress or attach- 
ment; 

(A) for improper arrest under Chapter XXXIV of the 

Code of Civil Procedure,* or in respect of tho XlVoflSI 
issue of an injunetion wrongfully obtained under 
Chapter XXXV of that Code ; or 
(I) for injury to the person in any case not spseified in 
the foregoing eub-clauses of this clause ; 


(86) a suit by a Muhammadan for exigible [mu'ajjel) or de- 

ferred (tnu'wajjal) dower; 

(87) a suit for the restitution of conjugal rights, for the re- 

covery of a wite, for the custody of a minor, or for a 
divorce ; 

(88) a suit relating to maintenance ; 

'(89) a suit for arrears of land-revenue, viUage-expenses w 
other sums payable to the representative of a village- 
commuoity or to bis heir or other successor in title ; 

(40) a suit for profits payable by the representative of a 

village-community or by ht's heir or other snccessor 
in title after payment of land-revenue, village-ex- 
penses and other sums ; 

(41) B suit for contribution by a sharer in joint proper^ in 

respect of a payment made by him of money due 

from 

edition, as modlSed op to lit ree«niber, 1899. 


jjj * ^*<■^0 rerlie 
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{The Second Schedule. — Suits excepted from tin 
cognizance of a Court of Small Causea.) 

from tt co*sharer» or by a manager o£ joint property, 
or a member of an undivided family, in respect of a 
payment made by Hm on accoont of the property or 
family j 

(t2) a suit by one of several joint mortgagors of imtnoTeable 
property for contribution in respect of money paid 
by him for the redemption of the mortgaged pro- 
perty ; 

(43) a salt againstthe Government to recover money paid 

under protest in eatUfactioa of a claim made by a 
TCveQue'autbority on account of an errear of land- 
revenue or of a demand recoverable as an arrear o t 
land-revenue ; 

(44) a suit the cognizance whereof by a Court of Small 

Causea is barred by any enactment for the time 
beii^ ia force. 
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ACT No. V OF 1882.' 

(A.S amended l>y Act XU of 1801.) 


\l7tK rebrvary, iSSA] 
Au Act to define and amend the law relating 
to Easements and Licenses. 

WHEREAS it is expedient to defino and amend 
” the law relating to Easements and Licenses ; It is 
hereby enacted as follows 

PaELIMINAUT. 

1. This Act may be called tho Indian Easements 
Act, 1882 : 

* It extends to the territories respectively adminis- 
tered by the Governor of Madras in Council and the 
Chief Commissioners of the Central Provinces and 
Coorg; 

and it shall come into force on the first day of 

July, 1882. 

2. Nothing herein contained shall be deemed to 
affect any law not hereby expressly repealed ; or to 
derogate from — 

(fl) any right of the Government to regulate the 
collection, retention and distribution of the water of 
rivers and Btreams flowing in natural channels, and 
of natural lakes and ponds, or of the water flowing, 
collected, retained or distributed in or by any channel 

or 
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or other Trorh constructed at tlio public eypecse ^or 
irrigation; 

(i) any cuhtomary or other right 
Jieonso) in or over immoveabto property irhiCh t 

Govornment, the public or any person may possess 

irrespective of other immoveable property > or 

(c) any right acquired, or arising out of a relation 
created, hoforo this Act comes into force. 

3. Sections 26 and 27 of the * Indian Limitation 
Act, 1877, and the definition of “easement"^ con^ 
tained in that Act, are repealed in the territories to 
ivhich this Act eifends, AlJ references in any Act 
or B-cguIation to the said scotionp, or to sections 27 
and 28 of Act No. IX of 1871. * shall, in such^ terri- 
tories, be road as made fo sections fifteen and .sixteen 
of this Act, 


CHAPTER I. 

Of Basements oenehally. 

4. An easement is a rigl.t which tho owner or 
occupier of certain land possesses, as such, for tho 
benencial enjoyment of that land, to do and continue 
fo do something, or to prevent and continue to pre- 
vent something being done, in or upon, or in respect 
of, certain other land not his own. 

The land for the beneficial enjoyment of 'which the 
right exists is called tho dominant heritage, and the 
owner or occupier thereof the dominant owner j the 
land on which the liability is imposed is called the 
servient heritage, and the owner or occupier thereof 
the servient owner. ■ • t 

jS’arpfanofion.— 'In the first and second clauses of 
this section, the expression “land** includes also 
things permanently nttaclied to the earth ; the expres- 
sion “beneficial enjoyment *’ includes also possible 
couvenience, remote advantage, and even a mere 
amenity ; and the expression “ to do something ” 

includes 

becBrnW^ J877, w He «Tii«d edition, aimodified op to Slit 

^ * Act lx o£ 1871 yru repealed b/ Act XV ef 38/7. 
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includes removal and appropriation by tho dominant 
owner for tho beneGcitil enjoyment of the dominant 
heritage, of any part of the soil of the servient herit- 
age or anything growing or subsisting thereon. 

JUu*tratien$. 

(o) A, fis the owner of a certain boose, has a right of way 
thither over hia iicighboor U’b land for porpoaes connected with 
the beneGcial enjoyment of the bouse. This is an easemeut, 

(5) A, as the owner of a certain bouse, has the right to go 
on his neighbour £*s land, and to tahe water for the purposes of 
his household out of a spring (herein. Ihis is an easement. 

(e) A, astbeonner of a certain house, has tho right to 
conduct water from B*6 stream to supply tho fountains in the 
^rden attached to the hosse. This >« a» easement. 

(d) A, as the owner of a certain honse and farm, has the 
right to graze a certain anmher of hisown cattle on B’s field, 
or to take for the purpose of being used in the house, by him- 
eelf, his family, guests, lodgeis and eerrants, water, or fish out 
of C's tank, or timber out of D'e wood, or to use, for the purpose 
of manurcogi his land, the leaves which have falleo from the 
trees oa £'b land. Tbeie are easemeuts. 

{«) A. dedicates to the public the right to occupy the surface 
of certain land for the purpose of passing and re-pasring. This 
right is not an easement. 

{f) A is hound to cleanso a watercourse running through 
Us land and keep it free from obstruction for the benefit of 13, a 
lower riparian owner. This is not ao eaiemeot. 

5. Easements are cither continuous or dUcon- Coatinooni 
tinuous, apparent or non-apparent. tbioolT' 

A continuous easement ia one whose enjoyment #pp»«nt 
is, or may be, continual without the act of man. 

A discontinuous easement is one that needs the 
act of man for its enjoyment. 

An apparent easement is one the existence of 
which is shown by some permaoent sign which, upon 
careful inspection by a competent person, would be 
visible to him. 

A non-apparent easement is one that has no suoh 
sign. 

Il(v$tratio»s^ 

(a) A right annered to B'« house to receive light by the 
windows witl'out obstruction by hU neighbour A. This is a 
continuous easement, 

^ (i) A right 

T 
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[h) A riglit of way BnnoioJ lo.A’e boose over B’s l»na. 
This is a discoatinuous casement. 

(c) Rights annexed to A's land to lead wafer thither across 
land by an aqueduct nod to draw olf wafer thence by a 

drain. The drain would be discovered upon careful mspec too 
by a person convereant with auch matters, These arc apparea 
casoments, 

(d) A tight annexed to A's house to prevent B from bnilJ- 
ing on his own land. This is an noa-apparont casement. 

Banementfor 6 . An easement may bo permanent,- or for o 
term of years or other limited penod, or subject to 
^ periodical interruption, or exercisable only at a cerfain 
place, or at certain times, or between certain hours, 
or for a particular purpose, or on condition that it 
shall commence or become void or roidaWo on the 
happening of a specified event or the performance 
or non-performance of a specified act. 
fMeaenta 7, Easements are restrictions of ono or other of 
foUo-wing rights (namely) 

EtclMiro (o) the osclusivo right of every owner of im- 

moveable property (subject to any larr for tho time 
being in force) to enjoy and dispose of tho. same and 
all products thereof and accessions thereto $ 
lUstu to (2») the right of every owner of immoveable pro- 
IriSp^froai P^rty (subject to any law for tho time being in force) 
Bitoatiern. to flojoy without disturbance by another the natural 
advantages arising from its situation. 

. Illusfralioni ef tie Jii^its alove re/erred to. 

(a) The exclusive right of every owner of land in a town Jq 
build on Buch land, (object to any wmiicipal law for the titoe 
beiag iu force. 

(J) The right of every owner of land that the air passing 
thereto shall not be unreasonably pollnted by other person?. 

(e) The right of every owner of a house that his phrsical 
comfort shall not bo interfered with materially aud unreason- 
ably by noise or vlbrallott caused by any other person. 

id) TborJght of every owner of land to so much light and 
ait as pass vertically thereto. 

(r) The right of every owner of land that such land, iu its 
natural condition, shall have the fUpport naturally rendered by 
the BUDjacenl soil of another t>ersoa. 


£x}>lanofion. 
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Xxpfjna/ion.— T/ind in iti n»tura\ condition nben U it 
not exraratcd and not rabjwtcd to nrti&c'a\ prcMorc ; and tlio 
“aaLjacent and adjacent sod” mentioned in lliji illuBtralion 
means such soil cnlv as in iia nataral condition vrculd fupport 
the dominant heritage in its natural condition. 

(/) The fight of crery owner of land that, willim hie own 
limits, the water whieli naturally passes or percolates by, over 
or through hU laud shall not, before fo pa««ing or percolating, 
be unreasonably pollutid by other pereun^. 

(ff) Tlie right of crery owner of land to collect and diinoic 
within his own limits of all water under the land which does 
not pass tn a dcGucd channel and all water on its surfaco which 
does not pass in a deCned channel. 

(A) The right of every owner of land that the water of every 
natural stream which paises hy, tlirougb or over his land in a 
defined natural channel shall be allowed by other penons to flow 
within such owner's limits without interruption and without 
material alteration In quantity, direction, force or temperature: 
the right of every owner of laud abutting on a natural lake or 
pood into or out of which a natural stream flows, that the water 
of such lake or pond shall be allowed by other persons to remain 
within such owoor’s limits without material alieration in quan* 
tily or temperature. 

(t) The right of ever^' • *' -».->*»-.» .« .. 

ally rising in, or falling c 

channels, shulI be allowec , ^ 

to run uaturally thereto. 

(/ ) The right of eve'y owner of land abutting on a natural 
stream, lake or pond to use and consume its water for drinking, 
hou?ehold purposes and watering his cattle and sheep; and tho 
right of every such owner to uso and consumo the water for 
irrigating such land, and for the purposes of any manufactory 
situate thereon, provided that he does not tbereby|caaso material 
injury to other like owners. 

.4^.^ n— t 1-1 : 4. 

and or 

■ ■ ■ . • • . .’and in 

a natural and known course. 


CHAPTER II. 

The Imposition, Acquisition and TaANSPEit op 
Easements. 

8. An easement may be imposed by any ouo in 
the circumstances, and to the extent, in and to which 

be 
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be may transfer bis interest in tbo heritage on which 
the liability is to be imposed, s ■ 

lUutftaiiont: 

(o:) A is tenant of B*s land under a lease for an nneip'rcii 
term of twenty years, and baa power to transfer bis interest 
under the lease. A may impose an easement on the land to con- 
tinue during the time that the lease exists or for any shorter 
period. 

(i) A is tenant for hie life of certain land with remainder to 
B absolutely. A cannot, unless with B’e consent, impose an 
ea'-ement thereon which will continue after the determiuation of 
his lifts-iuterest. 

(e) A, B and C are co-owners of certain land. A cannot, 
without the consent of B and C, Impose an easement on the land 
or on any part thereof. 

(rf) A and B are lesseea of the same lessor, A of a field X for 
a term of five years, and B of a field V for a term of ten years 
A's interest under his lease is transferable; B's is not. A may 
impose on X, in favour of B, a light of way terminable with 
A^s lease. 

9. Subject to the provisions of section eighty a 
servient owner may impose on the servient heritage 
any oasement that docs not lessen the utility of tuo 
existing easement. But he cannot, without the con- 
sent of the dominant owner, impose an oasement on 
the servient heritage which would lessen such utility. 

Uluitrationi. 

(a) A has, in respect of bis mill, a right to the uninterrupted 
flow thereto, from sunrise to noon, of the water of B's stream. 

B may giant to C the right to divert the water of the stream 
from noon to sunset; provided that A*b supply is not thereby 
diminisiied. 

(1) A has, in respect of bis house, a right of way over B^e 
land. B may grant to C, ns the owner of a ncighhoming farm, 
the right to feed his cattle on the grass growing on the way : 
provided that A’s right of way b cot thereby obstructed. 

10. Subject to tho prorisiona of section eight, a 
lessor may impose, on the property leased, any case- 
ment that does not dcrogato from the rights of the 
lessee ns such, and a mortgagor may impose, on tho 
property mortgaged, any easement that does not render 

the 
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llio scourity insufficient. But a lessor or 2 norJgngor 
cannot, Tritiiout the consent of the lessee orinortjjasee, 
impo'^oany other ensementon sucli property, unless it 
he to take* olTcot on the termination of tho lease or the 
redemption of tho mortgage. 

Explamlio ». — A security is insufficient 'within tho 
meaning of this section unless tho vaUio of tho inort- 
gaged property exceeds by onc^third, or, if consisting 
of buildings, exceeds by one-half, the amount for the 
time being due on the mortgage. 

11. No lessee or other person having a derivative Lesaec. 
interest may impose on tho property held by him ns 
such an easement to take effect after the expiration 

of his own interest, or in derogation of tho right of 
the lessor or the superior pioprictor. 

12. An casement may he acquired by tho owner 'Wiio msy 
of tho immoveable property for tho beneficial enjny- 

meat of which the rigiit is created, or, on bis behalf, “ 
by any person in possession of Ibo same. 

One of two or moro co*owncrB of immovoable pro- 
perty may, as such, with or without tho consent of tho 
other or others, acquire an easement for the benofieial 
enjoyment of such property. 

No lessee of immoveable property can acquire, for 
the beneficial enjoyment of other immoveable property 
of bis own, an easement in or over the property com- 
prised in lus lease. 

13. "Wliero one person transfers or bequeaths im- Ea8em"ni8 of 
moveable property to another,— 

(а) if an easement in other immoveable property ments. 
of the transferor or testator is necessary for enjoying 

the subject of the transfer or bequest, the transferee 
or legatee shall be entitled to such easement ; or 

(б) if such an easement is apparent and conti- 
nuous and necessary for enjoying tho said subject as 
it was enjoyed when the transfer or bequest took 
effect, the transferee or legatee shall, unless a different 
intention is expressed or necessarily implied, be en- 
titled to such easement ; 

(c)if 

11 
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lie naay transfer his interest in the heritage on which 
the liability is to be imposed. ' 

‘ lll»ittations'. 

(ij) A is tenant of Iftnd uoder a lease for an nnexpireil 
term of twenty years, and has power to transfer his intetest 
under the lease. A may impose an e.'isement on the land to con^ 
tiiiue during the time that the lease exists or for any shorter 
period. 

(6) A is tenant for his life of certain land with remainder to 
B absolutely. A cannot, unless with B's consent, impose an 
ea'-ement (hereon which will continue after the determination of 
hU life-interest. 

(e) A, B and C are co-owners of certain land. A cannot, 
without the consent of B and C, impose an easement on the land 
or on any part thereof- 

{d) A and B are lessees of the same lessor, A of a deld X for 
a term of five yeais, and B of a field Y for a term of ten years 
A's interest under his lease is transferable; B’s is not. A may 
impose on X, in favour of B, a light of way terminable with 
A’s lease. 

9. Subject to the provisions of section eight, a 
servient owner may impose on the servient heritage 
any easement that does not lessen the utility of the 
existing easement. But he cannot, without the con- 
sent of the dominant owner, impose an casement on 
the servient heritage which would lessen suoh utility. 

lUutftationn, 

(tf) A has, in respect of his mill, a right to the unioterrapted 
flow thereto, fxi'm snorise to noon, of the water of B‘s elream. 

B may grant to C the right to divert ibe water of the stream 
from noon to sunset: provided that A'a supply is not thereby 
diminifihed. 

[1) A has. In respect of his boose, a right of way over B’s 
land. B may grant to C, ns the ovrner of a neighbouring farm, 
the right to feed his cattle oo the grass gfrowing on the way : 
provided that A'a tight of way is tot thereby obstmoted, 

10. Subject to tUo provisions of section eight, a 
lessor may impose, on the property leased, any ease- 
ment that does not derogate from the rights of the 
lessee as such, and a mortgagor may impose, on the 
property mortgaged, any casement that does not render 

the 
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llio pcourity insufficient. But a lessor or morlgngor 
cannot, TvUi»out tlic consent of the lessee or mortgagee, 
impo«onny other casement on such property, unless it 
be to tflke*ctTcot on the termination of the lease or the 
rccicmplion of the mortgage. 

Expiamtio^t . — A spcurily is insufficieniwitlnn the 
meaning of this section unless the value of the mort- 
gaged property exceeds by one>third, or, if consisting 
of buildings, exceeds by onc-balf, tbc amount for the 
time being due on the mortgage. 

II. No lessee or other person bating a derivative 
interest may impose on Ibo property held by him as 
sucU an, easement to take cKcot ntter tbc expiration 
of his own interest, or in derogation of tlio right of 
the lessor or the superior proprietor. 

12« An easement may bo acquired by the owner 
of tho immoveable property for tho beneficial -enjoy, 
meat of which tbc right is created, or, on his behalf, 
by any person in possession of the same. 

Oqo of two or more co-owncre of immovoablo pro- 
perty may, as such, with or without tho consent of tho 
other or others, acquire an casement for tho bcnofieial 
enjoyment of such property. 

No lessee of immoveable properly can acquire, for 
the beneficial enjoyment of other immoveable property 
of bis own, an easement in or over the property com- 
prised in bis lease. 

13. Where one person transfers or bequeaths im- 
moveable property to another, — 

(a) if an casement in oilier imraovcablo property 
of tho transferor or testator is necessary for eniojin^ 
the subject of tho transfer or bequest, the transferee 
or legatee shall be entitled to suoli casement ; or 

(b) if Buoh an easement is apparent and conti 

nuous and necessary for .• . * 

it was enjoyed when 
effect, the transferee or 
intention is expressed 
titled to such casement 
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(<?) if an easement in tlie subject of tbe transfer or 
bequest is necessary for enjoying other immoyeablo 
property of the transferor or testator, the transferor or 
the legal roprescntatiTe of the testator shall bo enti- 
tied to suoh easement ; or 

(cZ) if such an easement is apparent and continu- 
ous and necessary for enjoying the said property as it 
^va3 enjoyed Trben the transfer or bequest took effect, 
the transferor, or the legal representative of the testa- 
tor, shall, unless a different intention is expressed or 
necessarily implied, be entitled to such casement. 

“Where a partition is made of the joint property of 
several persons, — 

(e) if an easement over the share of one of them 
is necessary for enjoying the share of another of them, 
the latter shall he entitled to such casement, or 

(/) if suoh an easement is apparent and contiou* 
DUS and necessary for enjoying the share of the latter 
ns it Tvas enjoyed when the partition took effect, ho 
shall, unless a different intention is expressed or 
necessarily implied, be entitled to such easement. 

ffUo easements mentioned in this scctloD, clauses 
(u)» (c) and'(e), are called easements of necessity. 

Where immoveable property passess by operation 
of law, the persons from and to whom it so passes are, 
for the purpose of this section, to be deemed, respect- 
ively, the transferor and transferee. 

Illuttratiom. 

(fl) A Bells B o Geld tben used for agricultural purposes 
ouly. It is inaccessible except by passiog over A'e adjoining 
laud or by trespassing on tbe (and of n stranger, B is entitled 
to a right of way, for agricultural purposes only, over A's 
adjoiaing land to the field sold. 

(6) A, the owner of two fields, sella one to B, aud retains tbo 
other. The field retaioed was at tbo date of the sale used for 
agricultural purnoBes owly and is inaccessible erespt by passiog 
over tbe field Bold t > B. AU entitled to a right of ^7ay, for 
agricultural purposes only, over B’a field to tbe field retaiaed. 

(c) A sells B a house with windows overiookiDg A*e land 
which A retains. The light which passes over A's land to tbe 

windows 
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^liea ihc ealo took ffftct. B i* tvUVcd to lli« h{;hf, tad A 
canaol altcrTv&tJ* oUtrucl vl by bo.Wtnp rn \\t br.d. 

(jA A aVottJcwUb windowi oTcrlroVjnt; A'l Uaib 
Tie licbl Ta'tipf: oxer A** land to tie wirdowr {« tfC^ffarr for 
en\o\inc thobiti»o«» it n#t injoytil wl«ft«leiale took effect. 
Afurwarils A dlls lie land lo t*. llejc C canmt oU\n;cl \h- 
light by luilUrifT Pti tkeW, ter be lake* it luVjccl lo tie 
buriens to wlicb it ms tubject in A’a bandr. 


(el A is the oTTrer of a boca? anil adjoining; land/ Tfce 
loose bas windows orerloekinf* tbc hml. A nmultaneooily lelU 
tbo boote to B and tbe land to C. Tbc IJgbt yaisinj* OTcr tic 
land ia nccewary for enjoying* the botiso a» it was injoyrd when 
tic eale took effect, Here A tiDpliidly prant* B n right to tie 
light, and C takes tbo land aubjfct to lie n»lrielion that be 
may not bniU so as to obstruct aoch light. 


(/) A ie tie owner of a bour© and adjoining land. The 
bouse las windows ovetlooking Ibo land. A, retaining tbc 
house, sella the ImJ t» n» wuhoat expressly reserving nny c.a«o» 
ment. Ihe light pitnng orct the land is necessary for enjoy* 
ing the louse as U was enjoyed when Ho sale took effect. A Is 
eiilitled to the light, aad fl einoot bnild on the land so as to 
obstruct saeb liglit. 


A, the ownet of a homo, tells B n focloty built on nd- 
joining land. B is entitled, as against A. to jwlluto the air, 
when necessary, wUh smoke and Taponrs from the factory. 

(A) A, tie Owner of two adjoining htutce, Y and Z, cell Y 
to n, and retaisB Z. B is entitled lo the bimlil of all tl o gut* 
ters and drains ccmtncti to thctwohcurcs nnd rccctrary for cr- 
ji jii g Yas it vise (njoytd wlen the lolo took effect, and A is 
entitled to the benefit of all the gntters and drains common to 
the two houses and neceseary for enjoying Z as it wes enjoyed 
when the sale took effect. 


(t) A, the owner of two adjoining buildings, sel’s one lo 
3, retaining the other. D is entitled to a right to lateral sup* 
port from A’s building, and A is entitled to a right to lateral 
support frota B’s haddiog. 

(/ 1 A, the owner of two adjoining buildings, sells one to B 
and th} other to 0. C is entitled to lateral support from U^s 
building, and B is entitled to lateral support from C's buildin". 

(A) A grants lauds to B tor the piirposo of building a house 
thereon. U is enUtlel lo such amount of lateral and subjacent 
support from A^s laud as I's necessary for the safety of He 
house. 


(1) Under - 
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(i) Under the Iiand Acquisition Act, 1370* a Kailway 
Company oorapulsorily acqaires a portion of BVland for the 
purpose of mahinjf a siding/ The Company is entitled to such 
amount of lateral aupporl from B'g ndjoiniug land as is essential 
for the safety of the siding. 

(ml Owing to the partition of joint property, A becomes the 
owner of an upper room in a building, and B becomes the owner 
of the portion of the building immediately bcn'enth it. A is 
entitled to such amount of vertical support from B's poition aa 
ja esseutial for the safely of the upper room. 

(e) A lets a house and grounds to B for a particulsir business. 
B has no access to them other than by crossing A's land. B is 
entitled to a right of way over that land suitable to the business 
to he carried on by B in the house and grounds. 

14. "When * [a riglil") to a way of necessity is 
created nndee section, thirteen, the transferor, the 
legal representative of the testator, or the owner of 
the share over whioh the right is exercised, aa the 
case may he, is entitled to set out the way ; but it 
must be reasonably convenient for the dominant 
owner. 

‘When the person so entitled to set out the way’ 
refuses, or neglects to do so, the dominent owner^may, 
set it out. • ‘ - • , ■ . . . r ^ 

15. "Where the access and use of light or air, to and 

for any building have been peaceably; enjoyed there- 
with, as an easement, without interruption; and for 
twenty years, ' ' ' 

and where support from one person’s land, or 
things affixed thereto, has beenpeaceablyTeccived by 
another person's land subjected to artificial pressure, 
or by things affixed thereto, as an easement, without 
interruption, and. for twenty years, 

and whore a right of way or any 'other easement 
has been peaceably and openly enjoyed by any' person 
claiming title thereto, as aacasethent, and as of right, 
without interruption, and for twenty years, 

' the 

* Bee DOW tli9 Land Aeqamtlon Act. 1691 (I of 1894), bj vblcb Act 
X of 1670 bee been rej'tnled. 

* Ibo Word* “ ftTiBbl" Weto •ob>IUnt«d for lb# wcfJ ^ rijjbt.*' by th* 
UcpeAlingml Amending Act, 1891 (XII of 1591), Scb. 11, Pt. I, General 
Act,, Yol VI, Ed. 1899, p. 82. 

14 
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tlio right to such access and 'use of light or air 
support or other easement shall bo absolute. 

Each of the said periods of tvrenty years shall bo 
taken to be a period ondinj; withm two years next 
before the institution of tho suit whoroin tlio claim to 
■which such period relates is contested. 

ExpUnalion J. — Nothin? is an enjoyment witbiu 
the meanin? of this section when it has been had in 
pursuance of an agreement with the owner or occupier 
of the property over which tho ri?ht is claimocl, and 
it is apparent from the agreoment tliat suoh right has 
not been granted as an easement, or, if granted ns an 
easement, that it has been granted for a limited 
period, or subject to a condition on tho fulfilment of 
which it is to cease. 

Explanalion JJ.—Nothing is an interruption 
within the moaning of this section, unless where thero 
is an actual cessation of the enjoyment by reason of 
an obstruction by the act of some ■person other than 
the claimant, and unless such obstruction is submit- 
ted to or acquiesced in for ono year after tbo claimant 
lias notice thereof and of tho person making or 
authorizing the same xo bo made. 

Explanation III . — Suspension of enjoyment in 
pursuance of a contract between the dominant and 
servient owners is not an interruption within the 
meaning of this section. 

Explanation IE . — In tho case of an easement to 
pollute water, the said period of twenty years begins 
when tho pollution first per judioes preceptibly the 
servient heritage. 

■When the property over which a right is claimed 
under this section belongs ■to Government, this sootion 
shall he read as if for the words “twenty years ” the 
words “ sixty years” were substituted. 
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openly ea jo jed ty liiia dtimiag title thereto as an easement 
and as o£ right, xvithont iatennptit'n, from Ist Jaoniry, 1662, 
to 1st Jannary, 1SS2. plaiatiS is entitled to jcdg» 

meat, 

(?] In a like tnit the pTaintiS shows that the right was 
fcaceahly and orenly tnjored hr him for twenty years. 5he’ 
delecdanl pror^ ihat a jrar of that time the plaintifi was 
enthled to possessicn the servient heritage as lessee thereof 
and enjoyed, the right as tnch lessee. The mit shall le dis- 
missed, for the right of way has tot been enjejed an case- 
ment** for twenty years. 

(e) In a llte snit the plrintiC shows that the right w^ 
pcseeahly and openly enjoyed hy him. for twenty years. The 
defendant proves ihai the plaintiff 03 one oecarioa dcring the 
twenty years had admitted that the nser was not of right and 
eshed his leave to enjoy the right. The salt shall he dimissed, 
for the right of Tvar has not been enjoyed ‘‘as of right** for 
twenty years, 

16. Provided that, irhea any land upon, over or 
from which any easement has "been enjoyed or derived 
has been held under or by virlue of any interest for 
life or any term of yesrs exceeding riu4e years from 
the granting thereof, the time of the enjoyment of 
such easement during the continuance of such inter* 
cst or term shall be excluded in the computation of 
lie said hst-mentioned paied of twenty rears, in 
case the claim 5.% wiibin tirro yraia next after the 
detfircinalion cf such intcTest cr tom, lesjsted by 
the person, enlillcd, cn such del einrir alien, to the 
said land. 


JlUtfrefict, 

A FUCs for a dcelarslic'a that he is etlitlcd^ to a ligll cf way 
over laud. A preves that he has eajoj^d Iho right for 
twV 2 tr-Sve years, Ml U i^cws that curiag foa cf these years 
C had a Ide.iaterest ia the laad, tbkloa Cs death B heaiae 
f atilled to the laud, aaJ that withia two years after C*« death 
be ecatested A*s claim io the right Tie rah onslbe dis- 
missed, as with refereaN* to the providoas cf this serlioa, 
as oalr pravei caj jyaeat for fi'tees yeari. 

17. Eascmcals acquired under scclioa fiXicen are 
said to ba acquired by proscription, and are called 
prescriptive rights. 
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Kono ot tVo foUowinj cJin be soacqulrM 
(o> ft TVhicli woubl ten«l to the totil <lc. 
slruetinn of tho sulijoct of the rijclit, or llio propertjr 
on xrMcb, if Uic acquisition were made, liabilily would 
be imposed j 

(6) a riabt to the freo passage of Hgbt or air to an 
open space of ground ; 

(c) a right to surfacc-wator not (lowing In a 
sireaTO and not permanently collected in a pool, tank 
or otherwise ; 

(d) a right to underground water not passing In a 
defined channel. 

18. An casement may bo acquired In virluo of a CnUmu^ 
local custom. Such easements arc called ouslomary 
easements. 

lllutttationtt 

(tf) IJy tlie costom of a cartam rdUg* ovory enUlralnf of 
rlllngo land is entitled, assaoli, toffraMhiecatUeon tij# nommon 
pirtnre. A, having become tb© tenant of a pht of unonUlvnti-d 
land in the village, brotk* up and cnUivatoi that plol. Ho 
thereby acquiree an easement to graze hi» cattle, in nooorilaui'e 
with the custom. 

(6) By the custom of a certain town no ownor or ncoiipler 
of a house can open a new window thmin go ns sululantinlly In 
invade his neishbour’Bprivacy. A builds a hooeo in ih'* l«nvn 
near B’s house. A thereupon ao-piirov an casomcnttlmt \\ 
sball not open new windows in his houso bo ns to command n 

•view of the portions of A's house which are ordinarily excluded 
from observation, and B acquires a like easement with rCipcct to 
A's house. , 

19. "Where the aominant heritage is transiorroa Tr.. ( . 
or aevolves, by act of parties or by oporation ot law, 
tho transfer or aevolution shall, unless a contrary '"''i.*. 

intention- appears, ho aeomea to pass tho casomont Lm? 

to tho person in whose lavonr tho transfer or aovo. 
lution tabes plaoo. 

Jtlustrationi. 

A has certain land to which a right of way is annexed. K 
lets the land to B for twenty yca» The right of way vests in 
B and his le^al representative so long as the lease continues. 

CHABTEU III 
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■ CHAPTER III.' ' ' ’ ' 

The Incidents oe Easements. 

20. The rules contained in this chapter are con- 
trolled by any contract between the dominant and 
servient owners relatin'? to the servient heritage, and 
by the provisions of the instrument or decree, if any, 
by which the easement referred to was imposed. 

And when any incident of any customary ease- 
ment is inconsistent with such rules, nothing in this 
chapter shall affect such incident. 

21. An easement must not bo used for any pur- 
pose not connected with the enjoyment of the domi- 
nant heritage. 

Jllu$lrat{ont, 

(a) A, as owner of a farm Y, has a right of way orer B's 
land to Y. Lying boyond'Y, A has another farm 2, tho bene- 
ficial enjoyment of which is not necessary for the henefleial 
enjoyment of Y« He must not use the casement for the purposo 
of passing to and from Z. 

(i) A, as owner of a certain house, has a right of way to and 
from it. For the purpose of passing to and from the house, the 
tight may be used, not only by A, hut by the membera of his 
family, his guests, lodgers, servants, worfcmea, visitors and cus- 
tomersj for this is a purpose coonccted with the enjoyment of 
the dominant heritage. So, if A lets the bouse, he may use the 
right of way for the purpose of collecting the rent ond fleeing 
that the house is kept in repair. 

22. The dominant owner must cserciso his right 
in tho mode which is least onerous to the servient 
owner; and when tho exorcise of an casement can 
without detriment to the dominant owner bo conGned 
to a determinate part of tho servient heritage, such 
exercise shall, at tho request of the servient owner, 
bo 80 condned. 

Illmlraitont. 

{a) A has a right of way over B’a Gelds. A must enter the 
way at either end, and not ot any intsrmcdi&to point. 

A has a right annexed to his hon'ec to cni thatching* 
grass In B's swamp. A, when exercising his easement, most 
cut tho grass so that the plants may not be destroyed. 

23. Subject 

19 
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23. Subject to the rroTisiona of section twenty- lUjU ia«!i»r 
two, tlie dominant owner may, from lime to time, 
alter the mode and rlaco of enjoying tlie casement, 
prorided that be does not thereby impose any addi- 
tional burden on the servient heritage. 

Exception— Iha dominant owner of a right of 
wav cannot vary his lino of passage at pleasure, even 
though he does not thereby impose any additional 
burden on the servient heritage. 


llluttralioatt 

fa) A the owner of a eaw-miU, fcas n rigtt to a Dow of walcr 
sufficient to work the mill. He may contert the tawmai into 
a com-tnill, pwrided that it can he woiked by the same nmount 
of water. 

(i) A haa a right to discharg® on D eland the rain.water 
from the eavea o! A'e houte. This does not entitle A to adranca 
Lu eore! if, by so doms, be iaipotM o crealct buidtn on B’s 
Isod. 

(el A SB the owner of a rapet-toill, acipiireB a right to 

nollutea elreanihypontragin the tefose-hquot ptedoced hy 

S^aUngin the null paper frem rage. He may polio e the 
“teM hy pouriog in einular hqnot pi^ooed hy nolpog lo the 
mill miier hr a new proceso from hamhooe, provided that ho 

doee not tnhetanlUlly ipereoee the amount, or iajnriouely change 
the nature, of the pollution, 

m A riparian owner, aoquirea as agaioet the lower riparian 

ownere,a'piee">P‘'""S!;‘ r'’“.‘-fi “a'l'"'’?, ‘'■'"wing 

^awdnit into itf This doeo not ontiUe A to pollnte the etream 

hy ditohargiog into it poieonons Irqnor. 

24 The dominant owner is entitled, as against Eight to a. 
the servient owner, to do all acts necessary to seouro •••■to 

the full enioyment of the casement* ; hut such acts '"lefoent. 
must he done at such lime and in snob mariner as. 

witLut detriment to the dommant owner, to cause 
rtiBEKvient owner os little mconvenieacoas possible; 

J dnminant owner must repair, os far as prao. 

?rcahfe! the domago (if any) caused hy the act tS the 

servient heritage. 

■ 71 , ,0 .hrlrmtnt oI olrlmstion of ««*™« -h •Vro. 
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- . E/iglits to. do acts necessary to seouro the full en- 
joyment of an casement are called accessory rights. 

- lUuilratiotii, 

(0) A has an caeement to lay pipes in B’e land, to convey 
water to A*b ctetern. A may enter and dig tlio land in order to 
mend (lie pipes, but tie must restore the surface to its original 
state. 

(1) A bas an easement of a drain through E’s land. The 
sewer with which the drain communicates is altered. A may 
enter upon B’a land and.aUdr the drain, to adapt it to the new 
sewer, ..provided that he does not thereby impose any additional 
burden on B’s land. 

. (c) A, as owner of a ^'rtain house, has a right of way over 
B'e’land. The way is out of repair, ora tree is blown down 
and falU across it. A may enter on B’s land and repnit the 
way or remove .the tree from it, ‘ ' 

(d) A, - — — •' i *‘-t * -e —y over 

D’a land, ’ from 

the way ao( (hat 

the dtiviation is reasonable. 

(e) A, as owner of a certain honsc, has a right of way over 
B’fi field. A may remove toeha to mahe the way, 

f/) A has an easement of support from B'a wall. The 
wall gives way. A may enter upon B’a land and repair the 
wall. 

(y) A has an easement to have his land {looded by means 
of a dnm JO B*0 stream. The dnm is half swept away by an 
inund.'ition. A may enter upon B's land and repair the dam. 

25. The expenses incurred in construoiing ■works 
or making repairs, or ’doing any other act necessary 
for tho uso or preservation of an easement, must bo 
dcfmycd by the dominant owner. 

26. 'Wfacro an' easement is enjoyed by means of an ' 
artificial work, tbo dominant owner is liable to make 
compensation (dr any damage to tho servient heritage 
arising from tho, want of wpair of such work.* 

27* The servient owner is not bound to do any- 
thing for the bohefit of tho dominant heritage, and 
ho is entitled, as against tho dominant owner, to use 

tho 


^ ' Aitotitiofniilinteiit oriuiMatloQ o! aujeneol, «# i. 60 , 
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Iho servient beritogo in any way consistent with tbo 
enjoyment ol the easement; but bo mast not do any 
act tending to restrict tbo easement or to render its 
crcrciso less convenient. 

lllustrationt. 

(a) A, as OTVQcr o£ a hoQs3, bas a right to lead tralcr and 
scad sevrage tlirough B's land. U it not boand as servient 
o^Toer to clear tbe watercoorso or scour the eetrer. 

((] A grants a right o£ wsy thron^h bis land to B as owner 
o! a field, A may feed bis cattle on gross growing on tbo way, 
provided that B's right of way U not thereby obstructed } but 
be must not build a wall at tbe end of bis land so as to prcTcnt 
B from going beyond it, nor mast ho narrow the way so as to 
render tho exercise of the right less easy than it was at tbe dato 
of tbe grant. 

(e) A, in respect of his bouse, is entitled to an easement of 
support from B^s wall. B is not bound os servient owner to 
keep the wall staodiug and in repair. But he must not pull 
down or weaken the waU so as to make it incapable o' renderioc 
the necessary sopport. 

{<f} A, in respect of his mill, is entitled to a watercourse 
tlirongh B's land. B must not drive stakes so as to obstruct 
the watercourse. 


light. 

28- ‘With respect to the extent of ensementa and 
tho mode of their enjoyment, the following provisions 
-shall take effect : — 

An easement of necessity is co-extensivo with the 
necessity as it ^t^isted when tbo casement was im- 
posed. 

The extent of any other easement and ‘the mode 
of its enjoyment must be fixed with reference to 
the probable intention of tbe parties, and the purpose 
for which the right was imposed or acquired.' • ' 

. In the absence of ovldenco ns to such' intoatioh 
and purpose— 

(a) a right of way of any ono kind .does not in- 
clude a right of way of any other kind : 

' (6) the 
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(^) the extent of a right to the passage of light or 
air to a certain mndow, door or other opening, im* 
posed by a testamentary or non-testamentary instru- 
ment, is the quantity of light or air that entered the 
opening at the time the testator died or the non-testa- 
mentary instrument was made : , 

(c) the extent of a prescriptive right to the pas. 
sage of light or air to a certain window, door or other 
opening is that quantity of light or air which has 
been accustomed to enter that opening daring the 
whole of the prescriptive period irrespectively of the 
purposes for which it has been used : 

(rf) the extent of a prescriptive right to pollute 
air or water is the extent of the pollution at the com- 
mencement of the period of user on completion of 
which the right arose : and 

(e) the extent of every other prescriptive right 
and the mode of its enjoyment must be determined by 
the accustomed user of the right. 

29. The dominant owner cannot, by merely alter- 
ing or adding to the dominant heritage, substantially 
increase an easement. 

TThoro an easement has been granted or bequeathed 
so that its extent shall be proportionate to the 
extent of the dominant heritage, if the dominant 
heritage is increased by allnvion, the easement is 
proportionately increased, and if the dominant heritage 
is diminished by dilurion, the easement is proportion- 
ately diminished. 

Save os aforesaid, no easement is affected by any 
change in the extent of the dominant or the servient 
heritage. 

Uluiiraihnu 

(d) A, the owner of a mill, hu aeqaired a prescriptive rljjbt 
to divert to his mill part of tbe water of a etream. A alteri 
tbe macVinerj of his milL He cauoot tbereb/ iocressc bit 
right to divert water. 

(J) A has acquired an etseoeat to pollate a stream b/ canj- 
iog CD a maoufactare o& ita bmuks by wbicli a eerUtn quantity 

of 

SI 
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o! foal nsUer U ditclargcd into it A cilcndilin woifa and 
tLrtbj increases tie qnanlity discharged, lie is rcspoasiHo to 
the lower riparian owners for injnry done hy sncli m«case. 

(c) A, ns the or. : 'far ■ ■ ' f. " 
jurpose of manuiing ' s • ■ _ ' i V *. 

trees on li’s lands ^ ^ i 

is not tbereby entitlet. . s 

30 "Where a dominant licritago is divided botwcon rariuioaot 
twoor'moro porsons. tbo casement bcoomes annexed 

to caob of tbo sbnres, but not so as to inorcaso sub- 
stantially tbe burden of the servient beritago : pro- 
vided that tncii annexation is consistent •with the 
terms o£ tbo instrument, decree orrevenuo proceeding • 

(i£ any) under which the division was made, and, in 
the case of prescriptive rights, with the user during 
the prescriptive period. 

Illustrations* 


(a) A hoasc to ^rbich a right of way by a patticubr path 
iiann«ed is divided into two parU, one of which is granted to 
A tbe other to B. C&ch is oatltled, in respect of his part, to a 
right of way by the same path. 

(il A house to which is annexed the right of drawing water 
from a well to the extent of fifty buckets a day is divided into 
two distinct heritages, one of which is granted to A, the otlier 
toB. A and B are «ach entitled, in respect of bis heritage, to 
draw from the well fifty bnckete a day ; but the amount drawn 
by both must not exceed fifty buckets a day. 

(c) A, having in respect of bis bonie an easement of light, 
divides the house into three distinct heritages. Each of these 
continnes to have the right to have its windows unobstmeted. 

31. In the case of excessive user of an casement oj,irnciioa 
the servient owner may, without prejudice to any inca»eof 
other remedies to which he may he entitled, obstruct Sr""® 
the user, but only on tbe servient heritage: provided 
that such user cannot be obstructed when the obstruc- 
tion would interfere with the lawful enjoyment of the 


easement. 


Illustralion* 


A, having a right to the free passage over B’s land of light 
lo four windows six feet by four, increases their sire and 
number. It is impossible to obstruct the passage of light to 
tbo new windows witboutalso obetrocting thopaesage of light to 
the ancient windowe. B cannot ohstract the excessive nsw. 

OHAPXER IV. 
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: \ CHAPTER IV. 

The Disturbance op Easements. 

32. Tlie owner ot occupier of tlie dominant Uetitagc 
is entitled to enjoy the easement without disturhanco 
by any other person. 

Uluttration. 

Ai 08 owner of a bonse, has a right of way over 13*8 land. C 
uslawfully enters on B^s land, and obstruots A m his right of 
way. A may sue C for compeofatton^ not for the entry, but 
for tbo obstraction. 

33. The owner of any interest in the dominant 
heritage, or the occupier of such beritogp, may insti- 
tute a suit for compensation for the disturbance of 
the easement or of any riglit accessory thereto : pro- 
Tided_ that the disturbance has actually caused sub- 
stantial damage to the plaintiff. 

Explanation J. — The doing of any act likely to 
injure the plain*-'? > - rw-.*;--. *’ •; , -q tlie 

casement, or by j- * • I aluo of 

the dominant lien .*• y. within 

the meaning of tius aecliuu uuu sucuou luiny-four. 

Explanation II . — ^Whero the easement disturbed 
is aright to tbo free passage of light passing to the 
openings in a housed no damage is substantial within 
tbo moaning of ibis section, unless it falls within the 
first explanation, or interforcs materially with ' tho 
physical comfort of the plmntiff, or prevents him from 
carrying on his accustomed business in the dominant 
heritage ns beneficially os ho had done previous to 
instituting tho suit. 

Explanation III . — Whow tho casement disturbed 
is a right to tho freo passage of air to tho openings in 
a house, damage is substantial within tho moaning of 
this section if it interferes materially with tho 
physical comfort of tlio plaintilT, Ihcugli it is not in- 
jurious to bis health. 

(a) A places a peunaneot oUtruction in a palli over which 
B, M tenant of C'* bouse, has a right of way. This is 

sabiUntial 



Edscmcnia: 


1882.J 

Eulslantial tlaniaga (o C, for it may affect the evidence o£ his 
reversionary right to the easement. 

(1) A, 08 owner ot a houeoi has a right to walk along one 
eide o£ B’s house. B builds a veraodah overhanging the way 
about t«-n fett from the ground, and (o as not to occasion any 
inconvenience to frot-passengerB u sing the way. This is not 
substantiil damage to A. 

34. Tbo removal of the means of support to which ©fSioT** 
a dominant owner is entitled docs not give rise to a aibes for 
right to recover compensation, unless and -unlil suh- 
stantial damage* is aolually sustained. 

35. Subject to tbo provisions of the Specific 
Relief Act, 1877,* sections 52 to 57 (both inclusive), iranSir-^* 
an injunction may be granted to restrain the disturb- tarbaoce. 
ancu of an easement — 

(a) if the easement is actually disturbed,— when 
compensation for such diatuibanco might be recovered 
under this chapter: 

ih) if the disturbance is only threatened or in* 
tended, — when the act threatened or intended must 
necessarily, if performed, disturb tbo easement. 

86. Notwithstanding tbo provisions of section 
twenty'four, the domioant owner cannot himself uonot ** 
abate a wrongful obstruction of an easement. tMt-meot. 


CH AFTER V, 


Tuu Extinction, Suspension and Revival op 
Easements. 


37. When, from a cause which preceded the im- E»tinctton 
position of an casement, the pcTBOn by whom it was 
imposed ceases to have any right in the servientiigiitofiM- 
heritage, the easement is exliuguisbed. - ^i«towa«r. 

Exception . — Nothing in this section applies to an 
casement lawfully imposed by a mortgagor in accord- 
ance with section ten. 


Ulustralions, 


' Aa to cica&ing of *'iub&tantial duDojro *' ««« « 
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llluitrationt. i-' 

(а) A transfers Sult&apur to B on condition that lie does 
not mari^ C. B imposes an easement on SolUnpur. Then B 
marries 0. B’s interest iu SnUanpur ends, nnd with it tbe 
easement is extinguisiied. 

(б) A, in 1860, lets SaUfinpur to B for thirty years from the 
date of the lease. B, in 1861, imposes an easement on the land 
in favour of C, ttIio enjojs the easement peaceably and openly 
as an easement without intermptioo for twenty-nine years. B^s 
interest in SnUanpur tben ends, and with it C's easement. 

(c) A and B, tenants of C, have permanent transferable 
interests in their respective holdings. A imposes on his holding 
an easement to draw water from a tank for the purpose of irri- 
gating D’s land. B enjoys the easement for twenty years. 

Then A’s rent falls into arrear and his interest is sold. B's 
easement is extinguished. 

(d) A mortgages SolUopnr to B, nnd lawfully imposes an 
easement on the land in favour of C in accordance with the pro- 
visions of section ten, The land is sold to B in satisfaction of 
the mortgage-debt. The easement is not thereby extin* 
guished. 

38. An easoment is extinguished when the domi- Exiinetion 
nant owner releases it, oxprossly or impliedly, to the 
Borvient owner. 

Such releaso can ho made only in the circum- 
stances and to the extent in and to which the domi- 
nant owner can alienate the dominant heritage. 

An casement may ho released aa to part only of 
the servient hecitago. 

Ezji^anaiion J,— An casement is impliedly re- 
leased — 

(a) where the dominant owner expressly author- 
ires an act of a permanent nature to bo done on the 
servient heritage, the necessary conseQucnce of which 
is to prevent his future enjoymens of the case- 
ment, and such act is done in pursuance of such 
authority; 

(fi) xyhcTQ any permanent nltcTation is made in 
the dominant heritago of such a nature as to show that 
the dominant owner intended to cease to enjoy the 
easement in future. 

l& 
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JJ.— Mere non-uBor of an casomont 
is not an implied release vritUiu the meaning of tUis 
section. 


JUuilrations, 


(d) A, B and C are cO'Orrncra of a honse to which an case* 
iQcnt is annexed. A, nithoot the consent of B and C, releases 
the casement. This release is effectual only as against A and 
hiB legal rcpre*entatiTe. 

(i) A grants B an easement over A*s land for the heneCcial 
enjoyment of hU house. D assigns the house to C. B then 
purports to release the easement. The release is ineSectual. 

(e) A, having the right to discharge his eaTCsdroppings into 
B’s yard, espresaly aathorizes B to build over this yard to a 
height which will interfere with the discharge. B builds accord* 
ingly. A'b easement is exttngmshed to the extent of the inter* 
ference. 

(d) A having an eaeement of light to a window, builds up 
that window with bricks and mortar eo ns to manifest an inten- 
tion to abandon the easement permanenllj. The easement is 
impliedly released. 

^ (e) A, baviog a projectiog roof by means of which he 
enjoys an eagsmeot to discharge oavesdroppingr on B’s Und> 
permanently alters the roof, so as to direct the ram^water Into a 
diffeteut channel and discharge tt on C’s land. The easement 
is impliedly released. 


39. An easemont is extinguished when the ser- Exiinetioa 
viont owner, in exercise of a power reserved in this 
behalf, rovokes the casement. 

40. An easement is extinguished whore it has BxtincUot 

been imposed for a limited period, or acquired on 
condition that it shall becomo void on the performance psriodor 
or non-performance of a specified act, and the period ^;'ppe''i"s 
expires or the condition is fulfilled. condition^ 

41. An easement of necessity is extinguished when EztiacUon 

the necessity comes to an end. t^n'™ne! 

Jllnstraiion. 


A grants B a field inaccessihle except by passing over A’b 
adjoioing land. B afterwards purchases a part of that land 
over winch be can pass to bis field. Tiie right of way over A’a 
land which B bad acquired is extinguished. 


42. An 
27 


Emememts, [act r 

wbicli it ^as last enjoyed Toy any person as dominant 
owner; . • 

provided that if, in the case of a discontinuous 
easement, the dominant owner, within such period, 
registers, under the Indian Begistration Act, 1877,^ ^ ® 
a declaration of his intention to retain such easement, 
it shall not be extinguished until a period of twenty 
years has elapsed from the date of the registra- 
tion. 

Where an easement can be legally enjoyed only 
at a certain place, or at certain times, or between 
certain hours, or for a particular purpose, its. en- 
joyment during the said period at another place, or 
at other times, or between other hours, or for another 
purpose, does not prevent its extinction under this 
section, ' 

The circumstance that, during the said period, no 
one was in possession of the servient heritage, or 
that tlio casement could not he enjoyed, or .that a 
right accessory thereto was enjoyed, or that the domi- 
nant owner was not aware of its existence, or that lie 
enjoyed it in ignorance of his right to do so, does not 
prevent its extinction under this section. 

An casement is not extinguished under this sec- 
tion — 

(a) whore the cessation is in pursunneo of a con- 
tra'ct between tho dominant and servient 
owners ; 

(!f) where tho dominant heritage is held in co- 
ownership, and one of tho co-ownora enjoys 
the casement within tho said period ; or 

(c) where the eascmfcnt is a necessary casement# 

Where several heritages arc respectively subject 
to rights of way for tho benefit of a single heritage, 
and the ways arc continuous, such rights shall, for 
the purposes of this section, bo deemed to bo a single 
caaemciit. 

Illuitration, 

* S$t Itt rcTutd edition, si xBO>3ifie3 to lit IxCTCinbrr, 1003, 
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1882.] Eatemenli. 

Illuttration. 

A t&Sj as annexed to bis hense, tigbta oi waj from the high 
road thither over the betitoges X and Z and the intervenli’^^ 
heritage Y. Before the twenty jeara expire, A exeretBes his 
tight of way over X. His rights of way tyer Y and Z are not 
extinguished. 

48. "When an easement is extinguished, the rights 

(it any) accessory thereto are also extinguished. i5ghti. 


lllttitration. 


A bae an easement to draw water from B’s well. As acces* 

Edry thereto, he hne a right of way over B’s land to and from the 
well. The easement to draw water is exIinguiBhed under sec* 
tion {orty-seven. The right of way is also extinguished. 

49. An easement is suspended when the dominant 
omier becomes entitled to possession of the servient 
heritage fora limited interest therein, or •when the 
servient owner becomes entitled to possession of tbe 
dominant heritage for a limited interest therein. 

50. The servient owner has no right to require 

that an easement be continued ; and, notwitbstand* entitled to 
ing the provisions of section twenty-six, ia 
entitled to compensation for damage caused to tbe 
getviont heritage in consequence of the extinguish- 
ment or suspension of the casement, if the dominant 
owner has given to the servient owner such notice as 
will enable him, without unreasonable expense, to 
protect tbo servient heritage from such damage. 


'Where such notice has not been given, the ser- ® 
viont owner is entitled to compensation for damage “amaje 
caused to the servient heritage in consoquenco of such c»a*«i bj 
extinguishment or auspension. 


llluslralion. 

A, in exercise of an essemeut, diverts to his canal the water 
ofB’s^ream. The diversion eontioues for many years, and 
daring that time the bed of tbe stream psrtl.r filts up. A then 
abandoDS hie easement, and restores the stream to its ancient 
coarse, B's land is conseqiieotly flooded. B sues A for com- 
pensation for the damage caused by the flooding. It is proved 
that A gave B a month's notice of bis iatentloo to abandon the 
easement and that such notice was sodicientto enable B, without 

onreasonable 

s; 
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which it was last enjoyed by any person as dominant 
owner : . . ' . ' ■ . ’ ’ 

Provided that if, in the case of a discontinuous 
easement, the dominant owner, within such period, 
registers, under the Indian Begistration Act,,1877»* 
a declaration of his intention to retain such easement, 
it sbail not be extinguished until a poriod of twenty 
years has elapsed from the date of the registra- 
tion. 

"Where an easement can be legally enjoyed only 
at a certain place, or at certain times, or between 
certain hours, or for a particular purpose, its en- 
joyment during the said period at another place, or 
at other times, or between other hours, or for another 
purpose, does not prevent its extinction under this 
seotion, ' 

The ciroumsianco that, during tho said period, no 
one was in possession of the servient heritage, or 
that the casement could not he enjoyed, or .that a 
right accessory thereto was enjoyed, or that tho domi- 
nant owner was not aware of its existence, or that lie 
enjoyed it in ignorance of his right to do so, does not 
prevent its extinction under this sccUon. 

An casement is not extinguished under this sec- 
tion — 

(а) whore tho cessation is in pursuance of a con- 

tract between the dominant and servient 
owners j 

(б) where tho dominant heritage is held in co- 

ownership, and one of the co-owners enjoys 
tho casement within the said period ; or 

(c) where tho casement is a necessary casomonf. 

Where several heritages are respectively subject 
to rights of way for tho bcncilt of a single heritage, 
and the ways arc continuous, sucb rights shall, for 
the purposes of this section, bo deemed to bo a single 
cascmciit, 

Illvilralion. 


* St4 Un T<TU«d cdlUfn, %% teOiliStd to Irt 1003. 
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lUuttraiion. 

A Itss, SB annexed to bU hcose^ rights of vray from the high 
road thither over tlie heritages X and Z and the intervenit'g 
heritage Y. Before the twenty years expire, A exerciaes his 
right of way over X. Hia rightaofway over Y and Z are not 
extingnishtd. 

48. 'When an easement is extinguished, the rights 

(if any) accessory thereto are also extinguished, iighti. 

llluttration. 

A haa an earement to draw water from B'a well. As acces* 

Eory thereto, he has a right of way over B’b land to and from the 
well. The easement to draw water ia exlingnUhed under sec- 
tion forty-seven. The right of way ie also extinguished. 

49. An easement is suspended when the dominant 
o'vmer becomes entitled to possession of the servient 
heritage for a limited Interest therein, or tvhen the 
servient owner becomes entitled to possession of the 
dominant heritage for a limited interest therein. 

50. The servient owner has no right to require 

that an easement he continued ; and, notwitbstand- eatitied to 
ing the provisions of section twenty-six, is 
entitled to compensation for damage caused to the 
servient heritage in consequence of the extinguish- 
ment or suspension of the easement, if the dominant 
owner has given to the servient owner such notice as 
will enable him, without unreasonable expense, to 
protect the servient heritage from such damage. 

'Where such notice has not been given, the ser- 
vient owner is entitled to compensation for damage 
caused to the servient heritage in consequence of such eitued w 
extinguishment or suspension, SntP'’*’ 

A, iu exercise of an easemeot, diverts to bis canal the water 
of B’s stream, 'fbo diversion eontioaes for many years, and 
during that tiiiie the bed of the stream partly fills up. A then 
abandons hia easement, and restores the stream to its ancient 
course. B’e land is consequently fiooded. B sues A for com- 
pensation for the damage caused by the flooding. It is proved 
that A gave B a month’s notice of bis intention to abandon the 
easement and that such notice was sodicient to enable B, without 

anreasonable 

SI 
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TTiSdb zt vt£ Z££t esjcred cr szy Zfsrs:^ ts c.yr.'^.T.T.i 
OTHier ; * * • 

P/5ric5G tbst if, 13 tbe o! i 
e^&eirertj the dczz^nt cTTzer, ^riiHs s^ch p=n:>3, 
r<'^Atent titder lie Tcdisa IB^gistrition Act, 1577,* 

a decisratioa of his jntentioa to retain saclieassineiit, 
it eliall not he ertmgtiished until a pericd of tTcentr 
years lias elapsed from the date of the registra- 
tion. 

"Wliere an easement can he legally enjoyed cnlr 
at a certain place, or at certain times, or betueea 
certain honrs, or for a particnlar purpose, its en- 
joyment during the aid period at another place, or 
at other times, or between other hour^ or for another 
purpose, dote not prevent its extinction under this 
section. * 

Tlio circumstance that, during the said period, no 
one was in possession of the servient heritage, or 
that the casement could not he enjoyed, or that a 
right accessory thereto was enjoyed, or that the domi- 
nant owner was not aware of its existence, or that he 
enjoyed it in ignorance of his right to do so, does not 
prevent its extinction under this section. 

An casement is not extinguished under this sec- 
tion — 

(«) whore tho cessation is in pnrsuance of a con- 
tract between tho dominant and servient 
owners ; 

(6) where ti»o dominant heritage is held in co- 
ownership, and one oF the co-owners enjoys 
Iho easement within tho said period ; or 

(c) where tho cosombnt is a necessary casement, 

Where several horifoges are respectively subject 
to Tights of way for the benefit of a single heritage, 
and Iho ways arc continuous, such rights shall, ior 
the purposes of this scolion. bo deemed to bo a single 
casement. 

Jllvifration. 


SO 
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Illuttration, 

A l)8Sj B8 &iiDex«d to liifi hcnse, HgMs o! V!i.y from the high 
road (hither over the heritages X and Z aod the intervening 
heritage Y. Before the twenty years expire, A exercises his 
light of way over X. His rights of way over Y and Z are not 
extingaisbvd, 

48. "When an easement is extinguished, the rights 

(if any) accessory thereto are also extinguished. righta. 
lUutttaiion. 

A has an enrement to draw water from B's well. As acces* 

BOry thereto, he has a right of way over B's land to and from the 
well. The easement to draw water is extiogniahed under seC'. 
tion forty-seven. The right of way is also extinguished, 

49. An casement is suspended when the dominant 
owner becomes entitled to possession of tbo servient 
IioritQge fora limited interest therein, or when the 
servient owner becomes entiited to possession of tbo 
dominant heritage for a limited interest therein. 

50. The servient owner has no right to require 

that an easement be continued ; and, notwithstand- eatuud to 
ing the provisions of section twen1y*six, is 
entitled to compensation for damage caused^ to the 
seiviont heritage in consequence of the extinguish* 
ment or suspension oC ihe casement, if tbo dominant 
owner has given to the servient owner such notice as 
will enable him, without unreasonoblo expense, to 
protect the servient heritage from such damage. 

Where such notice has not been given, the ser- Compen- 
vient owner is entitled to compensation for damage 
caused to tbo servient heritage in consequence of such eaued br 
extinguisWent or suspension. 

A, in exercise of an eaBemeot, diverts to his canal the water 
of B’s stream. The diversion continues for many years, and 
doriog that time the bed of the stream partly fills up. A then 
abandons his easement, and restores the stmam (o its ancient 
course. B's land is coDsequeotlj flooded. B sues A for com- 
pensation for the damage caused by the flooding. It is proved 
that A gave B a month’s notice of bit intention to abandon the 
easement and that such notice was sndicient to enable B, without 

unreasonable 

SI 
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unreasonable eTpenee, to have provontsd tba damage. The suU 
n . , , roust b^'diamissed. 

neTiTftlof 

oftsements. 51., An easement extingmsboil under section 
forty-firo revives (a) Tvlien the destroyed heritage is, 
boforo twenty years have expired, restored by the 
deposit of alluvion ; (i>) when the destroyed heritage 
is a sQTvionf bniWing and before twenty years have 
expired such building is rebuilt upon the same site; 
and (e) when tlm destroyed heritage is a dominant 
building and before twenty years have expired such 
building is rebuilt upon the same site and in such a 
manner ns not to impose a greater burden on the 
fiorriont heritage. 

An easement extinguished under seotion forty-six 
revives when the grant orbeouest by which the unity 
of ownership was produced Is sot .aside by the decree 
of a oompotont Court. A noaessary easement extin- 
guished under the same seotion revives whoa Jibe 
unity of ownership ceases from any othor’eause. T - 
A suspended casement revives if the cause of 
suspension is removed before the rightis ortingnished 
under section forty-seven. 

. niutlrationl 


A, as (he ab-olat" owner of field Y, hns a richt nf way 
tbitber over BV field Z. A obtains from B a lease of Z f'r 
twenty year?. The carement is aospendeJ eo Ion? ns A remains 
Ics«re of Z. But wIicb A the lease to C, or surrenders it 

to B, the rijht of way revives. 


OHAPTER VI. 

I/ICEKSES. 

deCntj? li^hcro one person grants to another, or to a 

definite number of other persons, a right to do, or 
continue to do, in or upon tho immorcablo property 
of the grantor, something whicli would, in tho nbsonco 
# f‘Sht, ho unlawful, and such right dops not 

«»> IM THccmoi'" 
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. JSasemente. 


■aS£ ^ of tho 'license transfers the 

)fc bonad by properly affected thereby, the transferee is not as 
'.easg. gmjjj bound by the license. ‘ • 

tc«B89wbefl 00. A license may be revoked by tbe grantor,' 

TOoabe. — ’ - • ■ > i , ' ' 

(«) it is coupled with a transfer of 'property and 
such transfer is in force : ' 

^5) the licensee, acting upon the license, has 
executed a work of a permanent character and in- 
curred expenses in the execution. 

revocation of a license may he express or 

implied. implied; 


Lia9a«9 Kben 

dtemedre* 

ToVed. 


(s) A, the omi^r of a Geld, graots a licease-to B ta visa a 
path across tt. A, '(ritb votent to revohe the lioeose, locks a 
gate across the path. The bcense is revoked. 

(2} A, the otraer of a GeM, giaDts a license to B to ataok hay 
OQ the Geld. A lets or sells the field to C. The Ucenss is 
revoked. 

3 62. A licoase is deomod to bo roroked— 

(a) rrhcD, from a causo preceding tbo grant of 
it, tbo grantor ceases to have any interest in tbo pro- 
perty alTcotcd by tho license : 

(5) when tbo license© releases it, expressly or im- 
pliedly, to tbo grantor or Ws reprosontativo : 

(c) wboro it has been grauloil for n limited period, 
or acfiuirod on condition that }t shall bccotna void on 
tbfl performance or non-pctformanco of a specified net, 
and tbo period expires or tbo condition is fulfilled : 

(d) where tbe properly affected by tbc iiceoso 5s 
destroyed or by suporior force so permanently altered 
that tbc licensee can no longer exercise his right : 

(c) where the licensee becomes entitled to tbo 
absolute o'wncrsbip of the properly affected by tbo 
iicense ; 

(/*) whero tbo licen'io granted for a specified 
purpose and tbo pnrftosc is attained, or abandoned, 
or becomes imptacUciblc*. 

(j;) srberd 

ai ' 
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(0) wlicTQ tbc license is granted to the licensee 
as holding a particular office, employment or char- 
acter, and such office, employment or character ceases 
to exist ; 

{h) where the licenso totally ceases to be used as 
such for an unbroken period of twenty years, and 
such cessation is not in pursuanco of a contract be- 
tween tbo grantor and tne licensee ; 

(t) in the case of an accessory- license, when 
the interest or right to which it is accessory ceases to 
exist. 

63. Where a licenso is revoked, the license© is 
entitled to a reasonable time to leave the property 
affected thereby and to remove any goods which he 
has been allowed to place on such property. 

64. Where a bcense has been granted for a con- 
sideration, aiidtbe licensee, without any fault of his 
own, is evicted by the grantor before ho has fully en- 
joyed, under the license, the right for which he con- 
tracted, he is entitled to recover compensation from 
the grantor. 


S6 


IiicCDtM'l 
rigbti oQ n 
TOeatioa. 


Lfeenioo'o 
tigbta oa 
tnetioB. 
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. ^lascmeuta. 


SinifSrw ^ ^Vhon'thff grantor of tlio license transfers the 

Mt bound bj properly affected tliereby, the transferee is not as 

Uccoao. sucli bound by tlio license. 

Ljcensowbcn 00. A I'lccnso may be revoked by the grantor,' 

roTCCablo. ^ , 

(o) it is coupled with a transfer of ' property and 
sucb transfer is in force : 

(b) tbo licensee, acting upon tbe license, has 
executed a work of a permanent character and in- 
curred expenses in the cxocutioa. 

. 61, Thorevooition of a licensQ may 1)0 express or 

Implied. implied.' 


X<i«ao«s lebea 

daemodra* 

▼oVed. 


(a) -to B to U98_ a 

path acr % • . . lioeose, locks a - 

gate aer< • ^ ’ . • . . , 

(b) A, the oTvoer o£ a field, giaots a liceose to B to stack bay . 
on the field. A lets or eelU the field to C. Tbs iiceosa is 
revoked. 

a 62. A license is deemed to be revoked-— 

(a) when, from a cause preceding the grant of 
it, the grantor ceases to have any interest in the pro- 
perty affeoted by the license : 

(d) when the licensee releases it, expressly or im- 
pliedly, to tbe grantor or his representative : 

(c) whore it has been granted for a limited period, 
or acquired on oondition that it shall become void on 
the performance or non-performance of a specified act, 
and the period expires or the condition is iul&Ued : 

(d) where the property affeoted by the license 13 
destroyed or by superior force so permanently altered 
that the licensee can no longer exercise his right : 

(e) where the licensee becomes entitled to the 

absolute ownership of the property affected by the 
license : , ' 

(/■) where the license is granted for a specified- 
purpose and the purpose is attained, or abandoaed, 
or becomes impracticable; 

. ' ' (^) where 

S4 ' 
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(p) where the license is granted to the licensee 
as holding a particular office, employment or char- 
acter, and such office, employment or character ceases 
to exist : 

(ft) where the license totally ceases to he used as 
such for an unbroken period of twenty years, and 
such cessation is not in pursuance of a contract be- 
tween tho grantor and the licensee ; 

(t) in tho case of an accessory license, when 
the interest or right to which it is accessory ceases to 
exist. 

63. Where a license is revoked, tho licensee is 
entitled to a reasonable time to leave tho property 
affected thereby and to remove any goods which he 
has been allowed to place on such property. 

64. Where a license has been granted for a con- 
sideration, and the licensee, without any fault of his 
own, is evicted by the grantor before bo has fully en- 
joyed, under the license, the right for which ho con- 
tracted, he is entitled to recover compensation from 
the grantor. 


Oottraist&t rl loii, ci 
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